This supplement is designed to assist you with the more common applicable policies outlined in the Minnesota sentencing Guidelines and Commentary. This supplement is not representative of the complete or official guidelines language and should not be referenced in official court communications.

Weapon Offenses
Although a weapon may have been used or possessed during the commission of a crime, it might not be eligible to be used as an element of the crime to apply a mandatory minimum sentence. There are 3 steps to determining if a weapon can be cited on the worksheet.
Step #1:
Is the conviction offense found in Minn. Stat. §609.11 subd 9? These are the only offenses eligible to have the weapon cited on the worksheet. If an offense does not have a statute listed, then all felony levels of that offense are eligible.

Applicable offenses:
· Aggravated robbery; 

· Arson in the first, second, or third degree; 

· Assault in the first, second, or third degree;

· Burglary; 

· Controlled Substance Offenses: a felony violation of Chapter 152

· Criminal sexual conduct described in sections 609.342, subd 1(a) to (f); 609.343, subd 1(a) to (f); 609.344, subd 1(a) to (e) and (h) to (j); 

· Drive-by shooting under section 609.66, subdivision 1e;

· Escape from custody; 

· False imprisonment; 

· First-degree or aggravated first-degree witness tampering; 

· Harassment and stalking under section 609.749, subdivision 3(3) 

· Kidnapping; 

· Manslaughter in the first or second degree; 

· Murder in the first, second, or third degree; 

· Possession or other unlawful use of a firearm in violation of section 609.165, subdivision 1b, or 624.713, subdivision 1, clause (2), 

· Simple robbery; 

· Or any attempt to commit any of these offenses. 

· If the current conviction offense IS one of the above felony offenses, go on to Step #2. 
· If the current conviction offense IS NOT one of the above offenses, the weapon cannot be cited on the worksheet and the mandatory minimum cannot be applied.

· If the current offense is Assault 2nd Degree (Minn. Stat. §609.222), Drive by Shooting (Minn. Stat. §609.66 subd. 1e), Stalking – Aggravated Violations (Minn. Stat. §609.749 subd. 3(a)(3)), or Felon in Possession (Minn. Stat. §§609.165 subd. 1b or 624.713 subd 1) SKIP Step #2 and GO TO Step #3.
Weapon Offenses
Step #2:
After determining that the conviction offense is an eligible weapon offense per Minn. Stat. §609.11 subd. 9, the next step is to determine if the legal issues required by Blakely v. Washington have been met. In other words, were the legal issues in proving the use or possession of a weapon as part of the conviction offense met? 
Please note: If you are a probation agent, the legal issues are the responsibility of the court. The instructions in the tip sheet will help you determine if this step has been completed so that you can include, or not include, the weapon on your worksheet/PSI.
This could be reflected in one of the following ways:
· Blakely provisions can be met through a charge that includes the weapon as an element of the offense. Here are just a few examples:
· Scenario #1: The charging document could read “Aggravated Robbery 1st degree with using or possessing a firearm.” That means that if the defendant is convicted of, or pleads guilty to this offense, it will include the weapon and trigger the applicable mandatory minimum.

· Scenario #2: The defendant will plead guilty to an eligible offense while using or possessing a weapon; this plea will trigger the applicable mandatory minimum.

· Scenario #3: Through a jury or court trial, the defendant is found guilty of an eligible offense. A second hearing is then held to determine if the defendant committed the eligible offense while using or possessing a firearm

It is important to note here that citing 609.11 on the complaint is not enough to trigger the mandatory minimum.
· If Blakely IS met, go on to Step #3. 

· If Blakely IS NOT met, the weapon cannot be cited on the worksheet and the mandatory minimum cannot be applied.

· Remember, if the current offense is Assault 2nd Degree (Minn. Stat. §609.222), Drive by Shooting (Minn. Stat. §609.66 subd. 1e), Stalking – Aggravated Violations (Minn. Stat. §609.749 subd. 3(a)(3)), or Felon in Possession (Minn. Stat. §§609.165 subd. 1(b) or 624.713 subd 1(2))  you can go directly to Step #3.
Weapon Offenses
Step #3:
After determining that the conviction offense is an eligible weapon offense per Minn. Stat. §609.11 subd. 9 and that the legal aspects of Blakely v. Washington are met, the mandatory minimum sentence for the specific type of weapon used or possessed can now be applied.

· If the weapon is a dangerous weapon (not a firearm):

· 1st offense: mandatory minimum of 1 year and 1 day or the grid time, whichever is greater.

· Subsequent offense: mandatory minimum of 36 months or the grid time, whichever is greater. A subsequent dangerous weapon offense means that prior to the commission of the current offense the defendant was convicted and sentenced for a felony-level offense involving a firearm or dangerous weapon.

· If the weapon is a firearm:

· 1st offense: mandatory minimum of 36 months or the grid time, whichever is greater.

· Subsequent offense: mandatory minimum of 60 months or the grid time, whichever is greater. A subsequent firearm offense means that prior to the commission of the current offense the defendant was convicted and sentenced for a felony-level offense involving a firearm. Only a prior firearm offense can make a current firearm offense a subsequent for application of the 60 month mandatory minimum prison sentence.
· If the offense is Felon in Possession of a Firearm (Possession or other unlawful use of a firearm in violation of section 609.165, subdivision 1b, or 624.713, subdivision 1, clause (2)), the mandatory minimum for first and subsequent offenses is 60 months. This duration will always be greater than the grid time. 

EWS Tip: When a weapon is selected on the Add New Offense screen, the disposition will automatically become a Commit to the Commissioner. This is the correct disposition for all weapons offenses. 
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