This supplement is designed to assist you with the more common applicable policies outlined in the Minnesota sentencing Guidelines and Commentary. This supplement is not representative of the complete or official guidelines language and should not be referenced in official court communications. 


Severity Levels for Theft and Theft-Related Offenses
The correct severity level for most theft and theft-related offenses is based on the monetary amount of the conviction offense. In addition to the conviction statute, which contains information about the specifics of the crime, the penalty statute is important as that is where the dollar amount is reflected.

When the monetary value of the theft or theft-related offense is $1000 - $5000, the penalty statute will be Minn. Stat. §609.52, subd. 3(3)(a). The severity level will be 2.
When the monetary value of the theft or theft-related offense is $5001 - $34,999, the penalty statute will be Minn. Stat. §609.52, subd. 3(2). The severity level will be 3.
The offenses listed below are some of the most common theft and theft-related offenses governed by the penalty statutes and severity levels listed above:

· Defrauding Insurer – 609.611

· Diversion of Corporate Property – 609.52, subd. 2(15) & 2(16)

· False Representations – 268.182

· Federal Food Stamp Program – 393.07, subd. 10

· Fraud in Obtaining Credit – 609.82

· Medical Assistance Fraud – 609.466

· Non-payment for Improvement (Proceeds of Payments; Acts Constituting Theft) – 514.02.1(b)

· Receiving Stolen Property including motor vehicles  – 609.53

· Taking Pledged Property – 609.52, subd. 2(2)
· Temporary Theft – 609.52, subd. 2(5)

· Theft – 609.52, subd. 2(1) (see pg. 2 for theft offenses involving firearms and motor vechicles) 

· Theft by Check or False Representation – 609.52, subd. 2(3)(i), (ii), (iii), (iv) (v)

· Theft by Trick or Swindle – 609.52, subd. 2(4)

· Theft of Leased Property – 609.52, subd. 2(9)
· Workers Compensation Fraud – 176.178

· Wrongfully Obtaining Public Assistance – 256.98

For a complete list of theft and theft-related offenses which are governed by the monetary thresholds listed above, see the 2011 Minnesota Sentencing Guidelines and Commentary, “Theft Offense List” on page 83.
Severity Levels for Theft and Theft-Related Offenses
Certain theft and theft-related offenses are treated differently from those offenses listed on the 2011 Minnesota Sentencing Guidelines and Commentary, “Theft Offense List.”

· Motor Vehicle Offenses

· Theft of a Motor Vehicle – Severity level 4

· This offense reflects permanent theft of the motor vehicle.

· The conviction statute must be Minn. Stat. §609.52, subd. 2(1) and the penalty statute must be Minn. Stat. §609.52, subd. 3(3)(d)(v).
· Motor Vehicle Use Without Consent – Severity level 3

· This offense reflects the taking of the motor vehicle without the owner’s knowledge, or knowing that the owner did not give consent for the use of the vehicle.

· The conviction statute must be Minn. Stat. §609.52, subd. 2(17) and the penalty statute can be Minn. Stat. §609.52, subd. 3(3)(a), 3(2) or 3(3)(d)(v).
· Additional Theft and Theft-Related Offenses
· Theft over $35,000 – Severity level 6

· The conviction statute must be either Minn. Stat. §609.52, subd. 2(3), 2(4), 2(15) or 2(16) and the penalty statute must be Minn. Stat. §609.52, subd. 3(1).
· Theft from Person – Severity level 4

· The conviction statute must be Minn. Stat. §609.52, subd. 2(1) and the penalty statute must be Minn. Stat. §609.52, subd. 3(3)(d)(i).
· Theft of a Firearm – Severity level 4 
· The conviction statute must be Minn. Stat. §609.52, subd. 2(1) and the penalty statute must be Minn. Stat. §609.52, subd. 3(1).
· Receiving Stolen Property – Firearm – Severity level 4 
· The conviction statute must be Minn. Stat. §609.53 and the penalty statute must be Minn. Stat. §609.52, subd. 3(1).
For a complete list of statutes and severity levels, see the 2011 Minnesota Sentencing Guidelines and Commentary, “Numerical Reference of Felony Statutes” on page 91.
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