This supplement is designed to assist you with the more common applicable policies outlined in the Minnesota sentencing Guidelines and Commentary. This supplement is not representative of the complete or official guidelines language and should not be referenced in official court communications. 


Departing from the Presumptive Guidelines Sentence
The purpose of the sentencing guidelines is to establish rational and consistent sentencing standards and guidelines sentences that are presumed to be appropriate for every case. There are times, however, when substantial and compelling aggravating or mitigating factors are present; in these cases the judge may depart from the presumptive sentence. 

If a plea agreement involves a sentencing departure and no reasons are provided, there is little information available to provide for informed policy making. When a plea agreement is made that involves a departure from the presumptive sentence, the court should cite the reasons that underlie the plea agreement or explain the reasons the negotiation was accepted.

The sentencing ranges provided on the Grids are presumed to be appropriate for the crimes to which they apply. A sentence outside the applicable range on the grids is a departure from the sentencing guidelines and is not controlled by the guidelines, but rather, is an exercise of judicial discretion constrained by case law and appellate review.

When to File a Departure Report

Listed below are the types of sentences which would require a departure report to be filed:

1. When the presumptive disposition is a stayed prison sentence but the offender requests execution of the sentence.

2. When a mandatory minimum sentence is applicable but is not imposed.

3. When the county attorney moves to sentence without regard to the mandatory minimum.

4. When a sentence of less than a year and a day is imposed for a felony offense where the charge has not been amended to a misdemeanor or gross misdemeanor. NOTE:  a felony charge cannot be amended to a misdemeanor or gross misdemeanor unless a statute exists at that offense level.  

5. When the presumptive sentence is an executed prison sentence and a stayed sentence or stay of imposition is imposed. 

6. When a sentence outside of the presumptive range on the grid is imposed. 

7. A Stay of Adjudication or other type of Continuance for Dismissal is revoked and the imposed sentence is one that is other than the presumptive disposition and/or duration.

· It is not necessary to file a departure report when the Stay of Adjudication or Continuance for Dismissal is first pronounced; a report is only required when that is revoked and the guidelines sentence is not imposed.

The commission has provided a non-exclusive list of reasons which may be used as reasons for departure. The factors are intended to describe specific situations involving a small number of cases. The factors cited are illustrative and are not intended to be an exclusive or exhaustive list of factors which can be used as reasons for departure.
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