This supplement is designed to assist you with the more common applicable policies outlined in the Minnesota sentencing Guidelines and Commentary. This supplement is not representative of the complete or official guidelines language and should not be referenced in official court communications. 


Criminal History Calculation

The policies listed below are used when the prior offense is a Minnesota offense or from another jurisdiction. Specific policies are outlined in full in the Minnesota Sentencing Guidelines and Commentary, Section 2.B.1 – 2.B.4. These tips apply to offenses committed on or after August 1, 2011.
Assigning a Custody Point
· The following policies apply to assigning a custody point:

1. The offender must be on an eligible type of supervised or unsupervised custody when the offense is committed. These include:
a. Probation; parole; supervised or conditional release; released pending sentencing, or confined in a jail, workhouse, or prison pending sentencing following a guilty plea, guilty verdict, or conviction. 

i. This includes probation for a controlled substance-specific Stay of Adjudication per Minn. Stat. §152.18, or gross misdemeanor driving while impaired or refusal to submit to a chemical test case.

b. Offenses committed within the initial period of probation.

c. One of the above-listed custody statuses that was pronounced any time during a conviction offense which spanned a period of time (such as Criminal Sexual Conduct offenses per subdivision 1(h)(iii)) or when the conviction offense is an aggregated offense.
2. The custody must be for a prior felony, a non-traffic gross misdemeanor or gross misdemeanor DWI, or a targeted misdemeanor per Minn. Stat. §299C.10, or Extended Jurisdiction Juvenile (EJJ) offense.

· Targeted misdemeanors are: DWI, per Minn. Stat. §169A.20; Violate Order for Protection, per Minn. Stat. §§518B.01 & 629.75; Assault 5th Degree, per Minn. Stat. §609.224; Domestic Assault per Minn. Stat. §609.2242; Interference with Privacy, per Minn. Stat. §609.746; Restraining Order Violation per Minn. Stat. §609.748; Indecent Exposure per Minn. Stat. §617.23
3. Unless the offender is a specified sex offender, only one (1) point will be assigned.
· An additional custody point is assigned for specific sex offenses under the following conditions:
1. The additional custody point is given after the offender has already been given one custody status point for a qualifying prior sex offense.

2. Only current offenses that are ranked on the Sex Offender Grid at severity level A – G will qualify for the additional point. 

3. The sex offense that the offender is on custody for must equate to a severity level A – G on the Sex Offender Grid.

a. This means Failure to Register is not eligible for assigning a second point under this policy because it is a severity level H.
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Assigning a Juvenile Point 
· The following policies apply to assigning a juvenile point:

1. Age Requirement:
a. The offender must be under 25 when the current offense is committed;

b. The offender must be over the age of 14 when the juvenile priors were committed.

2. Offense/Sentence Type:

a. The offenses must be felonies under Minnesota law;

b. The offender must have been adjudicated as a juvenile for the eligible offense.

3. Point Calculation:

a. The offender will need 2 priors that meet the above conditions to receive 1 juvenile point.

b. If an offender has an extensive juvenile history, they may qualify for an additional point, but only if those prior offenses in question are presumptive commits at a criminal history score of zero. See Minnesota Sentencing Guidelines and Commentary Section 2.B.4.d for specific instructions on assigning additional points.

Assigning a Misdemeanor/Gross Misdemeanor Point
· The following policies apply to assigning a misdemeanor/gross misdemeanor point to a non-DWI or Criminal Vehicular Operation (CVO) felony:

1. It must meet the eligible offense criteria:

a. The prior offense must be a non-traffic gross misdemeanor offense per Minnesota statute, a gross misdemeanor DWI, or a targeted misdemeanor per Minn. Stat. §299C.10.
1. Targeted misdemeanors are: DWI, per Minn. Stat. §169A.20; Violate Order for Protection, per Minn. Stat. §§518B.01 & 629.75; Assault 5th Degree, per Minn. Stat. §609.224; Domestic Assault per Minn. Stat. §609.2242; Interference with Privacy, per Minn. Stat. §609.746; Restraining Order Violation per Minn. Stat. §609.748; Indecent Exposure per Minn. Stat. §617.23

b. It must have received an imposed sentence prior to the sentencing of the current offense.

c. It can also be a felony-level conviction that received an imposed sentence of less than 1 year and 1 day.

2. Decay Period:

a. Offenses remain eligible for use in criminal history when not more than 10 years has elapsed between the expiration date of prior offense to the current offense date.
3. Point Calculation:

a. Each eligible offense is assigned 1 unit and 4 units make 1 point, which is the maximum number of points an offender can receive.

· If the current felony offense is a DWI or Criminal Vehicular Operation (CVO) offense:

1. Prior eligible DWI and CVO’s are counted for these felonies at 2 units each; 
2. Each prior DWI or CVO offense must be within the decay period;
3. Two priors make 1 point, with no limit to points accumulated from these priors.
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Assigning a Felony Point 
· The following policies apply to assigning a felony point:
1. Eligible Offense/Sentence Type:

a. The prior offense must be a Minnesota felony. For a non-Minnesota felony, it must meet our statutory definition of an equivalent felony to be used.

i. Federal offenses will be given 1 point when there is no Minnesota equivalent.
b. The prior offense must have received a sentence that was either stayed or imposed for at least 1 year and 1 day. The length of probation does not determine the offense level.
i. A Stay of Imposition or an Extended Jurisdiction Juvenile (EJJ) will count in the felony section of criminal history.
2. Decay period:

a. Offenses remain eligible for use in criminal history when not more than 15 years has elapsed between the expiration date of prior offense to the current offense date.
3. Point Calculation:

a. The weight assigned to the prior offense depends on what the current conviction offense is. See the table below for prior felony weight calculation:

FELONY WEIGHTING SCALE
The current offense is a specified sex offense: This means you are assigning a letter as the current severity level:

Severity Level 1 – 2 = ½ point

Severity Level 3 – 5 = 1 point

Severity Level 6 – 8 = 1 ½ points

Severity Level 9 – 11 = 2 points

Murder 1st Degree = 2 points

Severity Level H = ½ point for the first offense and 1 point for subsequent offenses

Severity Level F – G = 1 point

Severity Level D – E = 1 ½ points

Severity Level B – C = 2 points

Severity Level A = 3 points
The current offense is NOT a specified sex offense. This means you are assigning a number as the current severity level:

Severity Level 1 – 2 = ½ point

Severity Level 3 – 5 = 1 point

Severity Level 6 – 8 = 1 ½ points

Severity Level 9 – 11 = 2 points

Murder 1st Degree = 2 points

Severity Level H = ½ point for the first offense and 1 point for subsequent offenses

Severity Level F – G = 1 point

Severity Level B – E = 1 ½ points

Severity Level A = 2 points[image: image1.png]
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