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This supplement is designed to assist you with the policies outlined in the Minnesota Sentencing Guidelines and Commentary. This supplement is not representative of the complete or official guidelines language and should not be referenced in official court communications.
For assistance in completing a sentencing guidelines worksheet, consult the “MSGC Handbook: How to Complete a Sentencing Guidelines Worksheet.”
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Vertical axis represents the severity level of the current offense: 
Felony offenses are ranked from 1-11 and effective August 1, 2006, from A – H for specified sex offenses. 
Some felonies are left unranked (see below for explanation).

See Section II.A.04 for relevant guidelines citation regarding Unranked Felony Offenses

Horizontal axis represents the criminal history score:
- Custody status at time of current offense,
- Applicable prior juvenile offenses,

- Applicable prior misdemeanor/gross misdemeanors, 

- Applicable prior felony offenses.

Each cell in the grids contains the recommended, or 

presumptive, sentence length in months.
Cells within the shaded area call for a stayed sentence.  
Under a stayed sentence the offender is not sent to a 
state prison, but he/she may be incarcerated at the local 
level for up to one year or given other sanctions for a 
not to exceed the statutory maximums for the offense.

Cells in the non-shaded area are dispositions of Commit 
to the Commission of Corrections, often referred to as executed sentences. (See “Presumptive Disposition/Duration” on the following page.)

Ranges on the grid allow for the court to pronounce a sentence that is higher or lower than the presumptive sentence without departing. Beginning August 1, 2005, the ranges are calculated at 15% downward and 20% upward from the presumptive guidelines duration. Remember, as with all guideline policies, use the grid in effect when the current offense was committed; the court could inadvertently depart by using the wrong grid.
When the presumptive duration for commitment is found in the shaded area of the grid, the standard range of 15% lower and 20% higher than the fixed duration displayed is permissible without departure. The minimum sentence cannot be calculated lower than one year and one day, nor higher than the statutory maximum.

Presumptive Disposition/Duration

Minnesota Sentencing Guidelines and Commentary, Sections 2.C, 2.E

The recommended sentence is often referred to as either the presumptive sentence or the guidelines sentence. Each cell on the grid indicates two things: (1) the presumptive disposition, which is either stayed or executed, and (2) the presumptive duration, which is the length of the sentence in months. 

Presumptive Disposition

There are two ways to determine the presumptive disposition:

1. Location of the cell in the grid

2. Mandatory or statutory provisions (Sentencing Guidelines and Commentary Section 2.E):

The offense is covered by a mandatory provision in statute indicating that the disposition is for a commitment (regardless of the cell on the grid). For example, weapon offenses per Minn. Stat. §609.11, subd. 9. 3. Second and subsequent offenses (Sentencing Guidelines and Commentary Section 2.C):

· These offenses are presumptive commits because they have an applicable prior offense. Minn. Stat. §609.02, subd. 11, defines this as “prior to the commission of the violation or offense, the actor has been adjudicated guilty of a specified similar violation or offense.” 

· The current offense is a Failure to Register per Minn. Stat. §243.166, and there is a prior felony Failure to Register.
· The current offense is a Felony DWI, Minn. Stat. §169A.20, with a prior Felony DWI.

Presumptive Duration

The guidelines grid provides a fixed duration of the sentence in each cell of the grid.  
1.
The presumptive duration for a felony is never less than 1 year and 1 day.

2.
The presumptive duration for offenses with a mandatory or statutory minimum sentence length is either the minimum specified by statute or the time indicated in the cell – whichever is greater. 


3.
Three months will be added to the presumptive duration when both a custody status point has been assigned and the criminal history score is 7 or greater. The lower and upper ends of the range are also increased by 3 months. 

4.
If there is a modifier which reduces the duration, the presumptive duration calculated will not be less than 1 year and 1 day, or the mandatory minimum duration – whichever is greater.

5. 
If there is a modifier which increases the duration, the presumptive duration calculated can not exceed the statutory maximum for the offense.

Imprisonment and Supervised Release
Minn. Stat. §244.101



Term of Imprisonment – The portion of the sentence that 


will be served in prison; this is calculated to be not less 


than two-thirds the total executed sentence.  This may be extended up to the duration of the total executed sentence 


if the offender violates prison rules.
Supervised Release – The post-incarceration portion of the sentence; this is calculated to be not more than one-third of the total executed sentence. Supervised release can be revoked if the offender is determined to have violated conditions of release. 
EXAMPLE: An offender is given an executed sentence of 78 months; the entire duration will be reflected on the guidelines worksheet. The court pronounces 78 months, explaining that a minimum of 52 months (two-thirds) will be served in prison and a maximum of 26 months (one-third) will be served on supervised release.


Additional calculations of Term of Imprisonment and Supervised Release periods can be found on the back of the sentencing grids.
Applicable Criminal History

Minnesota Sentencing Guidelines and Commentary, Section 2.B.1 – 2.B.4

Applicable criminal history consists of four parts: 




(1) The offender's custody status at the time the current offense is committed;


(2) Prior eligible juvenile offenses;


(3) Prior eligible misdemeanor and gross misdemeanor offenses; and



(4) Prior eligible felony offenses. 

For each of these elements of criminal history, there are different criteria for determining what to count as a prior offense and how to measure it.  Consult the section on “Calculating Non-Minnesota Priors” (pp. 15) for rules regarding non-Minnesota offenses.
History - Custody Status
Minnesota Sentencing Guidelines and Commentary, Section 2.B.2
One point is assigned when the offender is on supervised or unsupervised custody when the current offense is committed for an adult-level:

· Felony
· Non-traffic gross misdemeanor 
· Gross misdemeanor DWI 

· Extended Jurisdiction Juvenile (EJJ)

· Targeted misdemeanor per Minn. Stat. § 299C.10(e).
· DWI, per Minn. Stat. §169A.20; 
· Violate Order for Protection, per Minn. Stat. §§518B.01 & 629.75; 
· Assault 5th Degree, per Minn. Stat. §609.224; 
· Domestic Assault per Minn. Stat. §609.2242; 
· Interference with Privacy, per Minn. Stat. §609.746; 

· Restraining Order Violation per Minn. Stat. §609.748; 
· Indecent Exposure per Minn. Stat. §617.23
Probation Status
· This type of status is assigned to a new offense that is committed while the offender is serving any portion of their sentence for a Stay of Execution or a Stay of Imposition.

· This status is also applicable if the offender is under a stay of adjudication according to Minn. Stat. §152.18 when they commit the current offense.

· This is the stay of adjudication that is specific to drug offenses.

· Custody status would apply to any current felony conviction.
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Confined or Escape Status
· This type of status is assigned to an offense that is committed while the offender is serving the term of imprisonment portion of their executed sentence.

· For confined status, consider why the offender is confined: is he serving an executed sentence or just being held in a facility awaiting trial?

· For escape status, consider why the offender was confined when he escaped: did he escape from a facility while service an executed sentence or did he take off from the back of a police car?
History - Custody Status, cont.
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Parole, Supervised Release, or Conditional Release
· This type of status is assigned to a new offense that is committed while the offender is serving their post-incarceration period, the 1/3 portion of the executed sentence.

· Example: An offender has been released from a facility where they were serving an executed sentence and are now on supervised release. If the offender then commits an assault, when that assault is sentenced, the custody status type would be supervised release, or parole. 

· When applicable, conditional release would be the status if they have completed the supervised release period and are now on an extended supervision period for certain offenses. 
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Extended Jurisdiction Juvenile (EJJ)
· This type of status is assigned to a new offense that is committed while the offender is under supervision for a prior EJJ offense.
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History - Custody Status, cont.
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Within Original Probation Period
· An offender is responsible for the entire duration pronounced by the sentencing court, even if they are discharged early from probation.

· Example: The offender is placed on a 5 year probation period and after 2 years is discharged early from probation. Per the sentencing guidelines rules, the offender can be assigned a point for an offense committed during the remaining 3 year period of the original sentence.

· If the sentence is executed and the original sentence is completed, this is no longer an applicable status.

Pending Sentence
· This type of status is assigned to a new offense that is committed after a guilty plea or guilty verdict for a felony or gross misdemeanor offense, or for an EJJ conviction.

· Example: The offender enters a guilty plea on August 9, 2009 for an applicable offense and a sentencing date is set for September 15, 2009. On September 7, 2009, a felony level controlled substance offense is committed. When the controlled substance offense is sentenced, this would be the custody status point given.

Assigning an additional custody point for specific sex offenses
An additional custody status point could be given to an offender who has committed a specified sex offense at level A – G on the Sex Offender Grid. 

The criteria for applying this point are:

1. The current offense is a specified sex offense found on the sex offender grid at severity level A – G.
2. The prior sex offense is the equivalent of a specified sex offense from the sex offender grid at severity level A – G. 
3. The offender is under a qualifying type of custody for the prior offense specific to the time period that the current offense was committed.

a. If the current qualifying offense was committed between August 1, 2006 and July 31, 2007, the second point will be given if the offender is on probation, supervised release, or conditional release for a prior specified sex offense.

b. If the current qualifying offense was committed on or after August 1, 2007, the second point will be given if the offender is on any type of applicable custody as defined by the guidelines. 


History - Eligible Prior Juvenile Offenses
Minnesota Sentencing Guidelines and Commentary, Section 2.B.4
Juvenile priors can be counted in criminal history if they meet three specific conditions; 2 juvenile priors that meet these conditions will make 1 point. 

1. AGE

a. The offender must be under the age of 25 when the current offense is committed. 
b. The priors being considered must have been committed after the offender turned 14.

2. OFFENSE TYPE
a. Priors used in the juvenile history section must meet the statutory definition of a Minnesota felony. That means you cannot use any juvenile priors that are status offenses, misdemeanors, or gross misdemeanors.
3. SENTENCE RECEIVED
a. The adjudication in the juvenile proceeding must be made by a juvenile court judge. Any Extended Jurisdiction Juvenile (EJJ) or certification offenses will go in the adult felony section.

b. Each adjudication must represent a separate course of conduct or involve separate victims in a single course of conduct.
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History - Eligible Prior Misdemeanors/Gross Misdemeanors
Minnesota Sentencing Guidelines and Commentary, Section 2.B.3
Please consult Appendix C (pp. 29) for the “Effective Date” list for misdemeanors/gross misdemeanors when the current offense date is prior to 8/1/2010.
Please consult Appendix D (pp.30) for specific examples on application of the new policy for calculating misdemeanor/gross misdemeanor points for offenses committed on or after 8/1/2010.

Misdemeanor and gross misdemeanor priors can be counted in criminal history if they are considered eligible per these guidelines rules:

· All non-traffic gross misdemeanor offenses and gross misdemeanor DWI
· Targeted Misdemeanors per Minn. Stat. §299C.10
· Felony offenses sentenced to less than 1 year and 1 day
1. All non-traffic gross misdemeanor and gross misdemeanor DWI offenses are eligible to use on all current felonies. 

2. It was a felony-level offense that was sentenced to less than 1 year and 1 day. When the felony is not amended to a misdemeanor or gross misdemeanor charge but is instead sentenced to a duration of less than 1 year and 1 day, it is counted in this section of criminal history.
3. The prior offense is found on the list of targeted misdemeanors per Minn. Stat. §299C.10:

Driving While Impaired - Minn. Stat. §169A.20


Violate Order for Protection, per Minn. Stat. §§518B.01 & 629.75;


Fifth-Degree Assault - Minn. Stat. §609.224


Domestic Assault - Minn. Stat. §609.2242




Interference with Privacy - Minn. Stat. §609.746




Harassment or Restraining Order Violation - Minn. Stat. §609.748


Indecent Exposure - Minn. Stat. §617.23

4. The prior has not decayed. The decay period for gross misdemeanors, targeted misdemeanors, and felonies sentenced to less than 1 year and 1 day is 10 years from the discharge or expiration date of the prior offense to the current offense date. 
For all felonies other than felony Driving While Impaired (DWI) per Minn. Stat. §169A.20, or a felony Criminal Vehicular Operation (CVO) per Minn. Stat. §609.21, each gross misdemeanors, targeted misdemeanors, and felony sentenced to less than 1 year and 1 day, will receive 1 unit and 4 units will make 1 misdemeanor/gross misdemeanor point. In most cases, that is the maximum point total that can be given for criminal history for prior misdemeanor and gross misdemeanors offenses.

The exception to this rule will be applied when the current offense is a felony DWI or a felony CVO. For these felonies, an offender’s prior history for misdemeanor or gross misdemeanor DWI and CVO offenses will now be counted at 2 units each; it will take 2 of these priors to make 1 misdemeanor/gross misdemeanor point in criminal history.
History - Eligible Prior Misdemeanors/Gross Misdemeanors, cont.
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History - Prior Felonies
Minnesota Sentencing Guidelines and Commentary, Section 2.B.1
Eligible priors which are felony level offenses per the Minnesota statutes in effect when the current offense is committed are counted as felony history based on the following:

1. The prior felony received an imposed sentence of at least 1 year and 1 day.

2. The prior felony received a Stay of Imposition.
NOTE: Even though a Stay of Imposition for a felony will result in that offense being recorded as a misdemeanor in a a prior record summary, for Sentencing Guidelines purposes it is entered as a prior felony on the worksheet.

3. The prior offense received an Extended Jurisdiction Juvenile (EJJ) disposition.

4. The prior offense is within the decay period.  For felony priors, this is 15 years from the date of discharge of the prior offense to the date the current offense was committed.
History - Prior Felonies, cont.
To assign felony weights:
1. Use the guidelines that are in effect when the current offense was committed. 

2. The weight of a prior felony is not affected by any modifiers, such as attempt or conspiracy.
3. Previously unranked offenses are weighted based on their severity ranking when the current offense was committed. If it remains unranked, assign the corresponding weight to the severity level assigned when the offense was originally sentenced; the court does not need to re-rank the offense.
FELONY WEIGHTING SCALE
The current offense is not a specified sex offense. This means you are assigning a number as the severity level:
Severity Level 1 – 2 = ½ point

Severity Level 3 – 5 = 1 point

Severity Level 6 – 8 = 1 ½ points

Severity Level 9 – 11 = 2 points

Murder 1st Degree = 2 points

Severity Level H = ½ point for the first offense and 1 point for subsequent offenses

Severity Level F – G = 1 point

Severity Level B – E = 1 ½ points

Severity Level A = 2 points

The current offense is a specified sex offense: This means you are assigning a letter as the severity level:

Severity Level 1 – 2 = ½ point

Severity Level 3 – 5 = 1 point

Severity Level 6 – 8 = 1 ½ points

Severity Level 9 – 11 = 2 points

Murder 1st Degree = 2 points

Severity Level H = ½ point for the first offense and 1 point for subsequent offenses

Severity Level F – G = 1 point

Severity Level D – E = 1 ½ points

Severity Level B – C = 2 points
Severity Level A = 3 points

Selected Topics
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Conviction Offense Modifiers

Minnesota Sentencing Guidelines and Commentary, Section 2.G
Modifiers are intended to either reduce or increase the sentence duration, or change a stayed sentence to an executed sentence. A few rules should be followed when applying these modifiers:

1. If the modifier is intended to reduce the duration of the sentence, the duration should never be calculated to less than 1 year and 1 day, nor less than the statutory minimum.
2. If the modifier is intended to increate the duration of the sentence, the duration should not be calculated to more than the statutory maximum duration.

3. Any changes made to the presumptive duration will also affect the ranges on the grid.

4. If the calculation creates a sentence that includes a partial month, such as 22.5 months, do not round off the sentence.  Enter “22.5” on the worksheet as the presumptive sentence.
5. When there are multiple modifiers, you should add the ones that increase the sentence, and then calculate the ones that decrease the sentence. 
If the current offense is Conspiracy to Commit or Attempted First-Degree Murder, per Minn. Stat. §609.185, or Conspiracy to Commit or Attempted First-Degree Murder of an Unborn Child, Minn. Stat. §609.2661, use the grid below. The offense is ranked at Severity Level 12 and the presumptive disposition will always be a Commit to the Commissioner of Corrections.
	SEVERITY LEVEL OF CONVICTION OFFENSE
	CRIMINAL HISTORY SCORE

	
	0
	1
	2
	3
	4
	5
	6 or More

	Conspiracy/Attempted Murder, 1st Degree
	180

153-216
	190

161.5-228
	200

170-240
	210

178.5-2401
	220

187-2401
	230

195.5-2401
	240

204-2401


1
Minn. Stat.§ 244.09 requires the Sentencing Guidelines to provide a range for sentences which are presumptive commitment to state imprisonment of 15% lower and 20% higher than the fixed duration displayed, provided that the minimum sentence is not less than one year and one day and the maximum sentence is not more than the statutory maximum.  See, Guidelines Sections 2.H. Presumptive Sentence Durations that Exceed the Statutory Maximum Sentence and 2.I. Sentence Ranges for Presumptive Commitment Offenses in Shaded Areas of Grids.

Weapon as Offense Modifiers per Minn. Stat. §609.11 
Although a weapon may have been used in the commission of the crime, it may not be applicable as an element of the offense. The first question we have to ask when a weapon was present: Is the conviction offense found in M.S. §609.11, subd. 9:
When the conviction offense is found in Minn. Stat. §609.11, subd. 9, the factfinder must determine if the weapon was used as an element of the offenses. If the weapon is an element of the offense, there is no Blakely issue. See section 2.C.09.c of the Minnesota Sentencing Guidelines and Commentary. 
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Misdemeanors/Gross Misdemeanors Enhanced To Felonies
Minnesota Sentencing Guidelines and Commentary, Section 2.B.6
Some misdemeanor/gross misdemeanor offenses are enhanced to felonies when the offender has previous convictions for similar or related offenses.

Counting in Criminal History:

· Prior misdemeanors/gross misdemeanors used to enhance should not be used in the calculation of a point for the offense they are enhancing.

· Priors used to enhance can be used to give the offender a custody point.

· Felonies used to enhance should never be removed – they should be listed as felony priors for calculating a point.
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Non-Minnesota Priors

Minnesota Sentencing Guidelines and Commentary, Section II.B.5
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Non-Minnesota Prior Offenses
Minnesota Sentencing Guidelines and Commentary, Section 2.B.5

Convictions from other jurisdictions are to be considered in computing Criminal History.  These include other states, the federal government, the military, and other nations. The non-Minnesota prior offense must meet two criteria to be included in calculating criminal history score:

1.
Nature and Definition of the Offense:
Current Minnesota definitions are used in defining and weighing non-Minnesota offenses.  A prior felony must be a felony under current Minnesota law.  Similarly, a prior misdemeanor/gross misdemeanor must be so defined under current state law and also meet the criteria for being included.
2. Length of Sentence Received:


How a non-Minnesota prior is included in the history is based upon the length of the sentence 
received, 
either executed or stayed. A stay of imposition for a felony conviction is counted the same as a felony 
sentence. In counting a stay, it is the length of the pronounced sentence, not of the stay or of any 
conditional confinement, that determines how that prior is included in the criminal history score.                       
Non-Minnesota Prior Offenses, cont.

Federal, military, and international offenses that do not have a Minnesota counterpart are to be included. If there is no Minnesota counterpart for the federal, military, or international prior offense, it is given a weight of 1 in the history.  
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Conditional Release
Minnesota Sentencing Guidelines and Commentary, Section 2.E
Conditional release is the statutorily required term of extended supervision that is applicable to certain offenses. This additional term of supervision will begin when the offender completes their term of imprisonment, and will run concurrent to their supervised release portion.

· Conditional release periods are 5 years, 10 years, or lifetime in duration and apply to executed sentences for only certain types of offenses. The duration that will apply is based on the offense date. 
· Make sure to always include conditional release on the worksheet when it is appropriate. It is important that the court is aware of this policy so that it can inform the offender that it may be applicable at the point of execution of a stayed sentence.

Hernandizing of Criminal History
Minnesota Sentencing Guidelines and Commentary, Section 2.B.1

Hernandizing is the term used for the process of applying criminal history when the defendant is sentenced to multiple offenses together as part of either the same case number or separate ones. 
Once a felony offense receives an imposed sentence, it becomes eligible for consideration for use in criminal history on the next offense being sentenced. 
There are two circumstances in which you will not automatically Hernandize each sentenced offense onto the next felony. These are:
1. Multiple offenses committed during a single course of conduct against a single victim that involving a burglary, kidnapping, or methamphetamine offense involving a child or vulnerable adult.

· In this situation, the first offense being sentenced will not be Hernandized onto the next offense(s) that occurred as a direct result of the burglary, kidnapping, or methamphetamine offense involving a child or vulnerable adult.
2. Multiple offenses committed during single course of conduct involving multiple victims.

· In this situation, each count can receive a sentence and Hernandizing will involve only the two offenses at the highest severity levels as you move through the offenses.
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Burglary, Kidnapping, and Specific Methamphetamine Offenses

Minnesota Sentencing Guidelines and Commentary, Section 2.B.1.c
Multiple offenses in a single course of conduct against a single victim generally result in only one sentence.  

If during the commission of a burglary (Minn. Stat. §609.582), kidnapping (Minn. Stat. §609.25), or methamphetamine offense involving children and vulnerable adults (Minn. Stat. §152.137), the offender commits another offense, the burglary, kidnapping, or methamphetamine offense as well as the other offense can be sentenced. 
While statute allows for both offenses to be sentenced, the Guidelines states that they would not count against each other in criminal history – in other words, they would not be "Hernandized." 

For future worksheet, only the offense at the highest severity level is used in calculating criminal history.

Example #1: Burglary + Additional Offense



Do not Hernandize between these current offenses; the Burglary 2nd Degree would be used on future offenses as criminal history because it is the highest severity level.
Example #2: Kidnapping + Additional Offense


Do not Hernandize between these current offenses; the Criminal Sexual Conduct 1st Degree would be used on future offenses as criminal history because it is the highest severity level.
Single Course of Conduct/Multiple Victims

Minnesota Sentencing Guidelines and Commentary, Section 2.B.1.d
In What Order
Offenses are sentenced in the order of occurrence. If the order is unknown, the court will assign a sentencing order.  
How to “Hernandize” 

Count in the criminal history the two at the highest severity levels.

What to Count on Future Worksheets

Count only the two most severe offenses in future criminal history.  

Example #2: Single Course of Conduct/Multiple Offenses using

Criminal Vehicular Operation offenses





fda

Presumptive Consecutive Sentences
 For Offenses Committed On/After 8/1/96
Minnesota Sentencing Guidelines and Commentary, Section 2.F
Presumptive Consecutive

When separate sentences of imprisonment are imposed for two or more crimes, the “court…shall specify whether the sentences shall run concurrently or consecutively. If the court does not so specify, the sentences run concurrently” (Minn. Stat. §609.15, subd 1).

Within this statutory context, the guidelines outline circumstances under which the typical case presumes consecutive sentencing. It would be a departure for the court to pronounce a concurrent sentence, unless that would result in a longer sentence.

Consecutive sentencing is presumptive in the following circumstances:
1. Offenses committed while in prison or on supervised release: The current conviction is for a felony offense committed while serving an executed prison sentence, including the supervised or conditional release period.

2.
Escape from prison: The current conviction is for escape from an executed prison sentence.

3.
Offenses committed while on escape from prison: The current conviction is for a felony offense committed while on escape status from an executed prison sentence.


In each of the above circumstances

-  The current offense must be a presumptive commit.


-  The sentence is consecutive to the sentence for which the offender was confined at the time.  


-  Multiple offenses committed while on escape from an executed sentence would be sentenced 


concurrent to each other but consecutive to the sentence the offender was serving at the time 


of the escape.

Duration
The presumptive duration used is found in the “1" column of the grid.  Remember, even though you are moving back to the “1” column for the duration, the disposition remains a commit.
Presumptive Consecutive Sentencing for Felony DWI

If the offender is being sentenced for a felony DWI and there is a prior unexpired misdemeanor, gross misdemeanor or felony DWI sentence, the current sentence would be a presumptive consecutive. The presumptive duration for the felony DWI is based on the offender’s location on the sentencing grid. If the disposition is probation, the sentence will be a consecutive stayed sentence with the duration based a criminal history score of 1. Any conditional confinement time should be served consecutive to any remaining time being to be served on the prior DWI. If the disposition is commitment to prison, the requirement for consecutive sentencing does not apply. (Minn. Stat. §169A.28, subd. 1(b)).

Presumptive Consecutive Sentences, cont.
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Presumptive Consecutive Sentences, cont.
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Permissive Consecutive Sentences

Minnesota Sentencing Guidelines and Commentary, Section 2.F
Permissive Consecutive
The guidelines outlines circumstances under which consecutive sentencing is appropriate and can be pronounced without departure. See Section 6 of the Minnesota Sentencing Guidelines and Commentary for the list of eligible offenses.  The list is also included in Appendix E of this supplement.
Sentencing is permissive consecutive in the following circumstances:
1. The current felony conviction for a crime on the list of offenses eligible for permissive consecutive sentences, found in Section VI, may be sentenced consecutively to a prior felony sentence for a crime listed in Section VI which has not expired or been discharged.

2. Multiple current felony convictions for crimes on the list of offenses eligible for permissive consecutive sentences, found in Section VI, may be sentenced consecutively to each other.

3. The current conviction is for “escape from custody” other than from an executed sentence.
4. The current conviction is for a crime committed while on escape from custody for a non-executed sentence. It is permissive to sentence the offense consecutive to either the escape or to the offense for which the offender was confined at the time.
5. The current conviction is for a crime committed while on escape from an executed sentence. It is permissive to sentence this offense consecutive to the sentence for the escape (effective 8/1/00).

Please note: A disposition of commit to the Commissioner of Corrections is required for the above circumstances.

6. Fleeing a Peace Officer in a Motor Vehicle: effective 8/1/1999 as defined in Minn. Stat. §609.487

7. Criminal Sexual Conduct, 1st – 4th Degree With Force or Violence: effective 8/1/2000 as defined in Minn. Stat. §609.342- 609.345  

8. Felony Assault in a Local Jail: effective 1/1/2003, a current conviction for a felony assault committed while in a local jail or workhouse may be sentenced consecutively to any other executed prison sentence if the presumptive disposition for the other offense was commitment to the Commissioner of Corrections.

Duration
The court will pronounce a sentence using the presumptive duration found in the “0" column of the grid.  Remember, even though the court is recommending a sentence from the “0” column for the duration, the disposition remains a commit.


A. Mandatory Minimum Reference List
This table is for convenience when applying mandatory sentences (Guidelines Section 2.E) and presumptive sentences (Guidelines Section 2.C).  It is not exhaustive.

Presumptive disposition:  Commit to the Commissioner of Corrections.

Presumptive duration:  Mandatory minimum or duration on sentencing grid, whichever is longer. 

Attempts and Conspiracies:  Mandatory sentences generally apply to attempted offenses under Minn. Stat. §609.17 and conspiracies under Minn. Stat. §609.175.  Mandatory minimums are not divided in half.  The presumptive duration is the mandatory minimum duration found in the statute or one-half of the grid time, whichever is longer.  (See, Guidelines Section 2.G, for more information on convictions for attempts, conspiracies and other sentence modifiers.)

	Statute
	Offense
	Prerequisite or Conditions
	Minimum Duration

	169A.24, subd. 1(2)
	Driving while Intoxicated



	Prior felony DWI*

	Grid time



	169A.24, subd. 1(3)
	Driving while Intoxicated
	Prior Criminal Vehicular Operation Minn. Stat. §609.21.1(2) thru (6)
	Grid time

	152.021
	1st Degree Controlled Substance Crime
	Prior felony conviction per chapter Minn. Stat. §152 or finding per Minn. Stat. §152.18*
	48 months

	152.022
	2nd Degree Controlled Substance Crime
	Prior felony conviction per chapter Minn. Stat. §152 or finding per Minn. Stat. §152.18*
	36 months

	152.023
	3rd Degree Controlled Substance Crime
	Prior felony conviction per chapter Minn. Stat. §152 or finding per Minn. Stat. §152.18*

	24 months

	243.166, subd. 5(b)
	Violation of Predatory Offender Registration
	
	Grid time

	243.166, subd. 5(c)
	Violation of Predatory Offender Registration – Subsequent offense
	Prior felony Violation of Predatory Offender Registration*
	24 months

	609.1095, subd. 3
	Dangerous Offender – 3rd Violent Felony
	Statute cited
	Grid time

	609.221, subd. 2(b)
	Assault 1st Degree, Deadly Force - Peace Officer or Correctional Employee
	
	120 months

	609.221 – 609.2231
	Assault 
	Must commit during “Term of Imprisonment” portion of sentence
	Grid time

	609.3455, subd. 3a
	Dangerous (Engrained) Sex Offender
	Statute cited
	At least double the Grid time

	609.485
	Escape 
	Offense committed during “Term of Imprisonment” portion of executed sentence
	Grid time

	609.582, subd. 1(a)
	1st Degree Burglary
	Prior felony burglary*
	Grid time


	Dangerous Weapons – M.S. § 609.11

	Statute
	Offense
	Prerequisite or Conditions
	Minimum Duration

	609.11, subd. 4
	Dangerous Weapon (Other than firearm)
	 Weapon is an element of crime
	1 year and 1 day

	609.11, subd. 4
	Dangerous Weapon (Other than firearm) – Subsequent offense
	Current dangerous weapon offense with prior firearm or dangerous weapon offense* 

Weapon is an element of crime
	36 months

	609.11, subd. 5(a)
	Firearm
	Weapon is an element of crime
	36 months

	609.11, subd. 5(a)
	Firearm – Subsequent offense
	Current firearm offense with prior firearm or dangerous weapon offense*
Weapon is an element of crime
	60 months

	609.165 or 624.713.1(2)
	Certain Persons not to have Firearms
	
	60 months 


*

B. Misdemeanor/Gross Misdemeanor Effective Date Table
This list is in effect for offenses committed before August 1, 2010. If the current date of offense is on or after August 1, 2010, please consult Appendix C for how to calculate misdemeanor/gross misdemeanor points.
This list is not meant to replace information contained in the Minnesota Sentencing Guidelines and Commentary. It is to be used for training purposes only. Please consult the relevant guidelines for accurate listings of misdemeanor and gross misdemeanor offenses.


Unless otherwise noted, offenses are in effect from August 1 of the first year listed. If there is an ending date, the offense is in effect through July 31 of that year. Example:

 Possession of Small Amount of Marijuana in MV

152.027

1991 –1996

This offense would be in effect from August 1, 1991 thru July 31, 1996.

Offense




Statute
 (M.S. §)   

Effective Period

Animal Fighting



343.31.1(b)


2008

Arson 3rd Degree



609.563.2


1989 – 2001

Arson in the 4th Degree



609.5631


2002 

Assault 




609.224


1989 – 1992

Assault in the 4th Degree


609.2231.2, 4, 5, 6

1992 – 1996

Assault in the 4th Degree


609.2231.2a, 4, 5, 6

1996 – 2000

Assault in the 4th Degree


609.2231.1, 2a, 4, 5, 6

2000 – 2003

Assault in the 4th Degree


609.2231.1, 2a, 4, 5, 6, 7
2003 

Assault in the 5th Degree


609.224


1992 

Burglary in the Fourth Degree


609.582


1989 

Carrying Pistol




624.714


1989 

Carrying a Pistol under the Influence

624.7142.6(a) (b)

2004 

Certain Persons Not to Possess Firearms
624.713.2


1996 – 2008 

Certain Persons Not to Possess Firearms
624.713.2(c)


2009


Check Forgery




609.631


1989 

Computer Encryption



608.8912


2006 

Contraband Articles Forbidden (Jail/Lock-up/Correctional Facility)


641.165


1991 

Contributing to the Delinquency of Minor
206.315


1989 – 2004

Contributing to Status as a Juvenile Petty Offender or Delinquency











206B.425


2004 

Counterfeiting of Currency


609.632


2006 

Criminal Abuse of Vulnerable Adult 

609.2325.3(a)(4)

1995 

Criminal Sexual Conduct 5th Degree

609.3451


1989 

Criminal Vehicular Homicide And Injury 
609.21.2b


1996 –2007 

Criminal Vehicular Homicide or Operation (bodily Harm)




609.21.1a(d)


2007

Damage to Property



609.595


1989 

Dangerous Dogs – Subsequent (GM)

347.55(c)


2008

Misdemeanor/Gross Misdemeanor Effective Date Table, cont.

Offense




Statute
 (M.S. §)   

Effective Period

Dangerous Dogs – Ownership prohibited (GM)347.55 (d)(e)


2008
Dangerous Weapons



609.66



1989 

Dealers in Scrap Metal; Records, Reports, and Registration



325E.21


2007

Discharging a Laser at an Aircraft

609.857


2009

Disruption of Funeral Services


609.501


2006 

Domestic Assault



609.2242.1 & 2

1996 

Emergency Calls and Communications (M)
609.78.1


2008

Emergency Calls and Communications (GM)
609.78.2


2006
Facilitating Access Computer Security System 609.8913


2006 

Financial Exploitation of a Vulnerable Adult
609.2335


2009

Fleeing a Police Officer


609.487


1989 

Furnishing Liquor to Persons Under 21
340A.503


1989 

Fraudulent or Improper Financing Statements
609.7475


2006 

Harassment/Stalking



609.749.2


1994 –1996
Harassment/Stalking



609.749.2 & 8


1996 

Indecent Exposure



617.23



1989 

Interference with Privacy


609.746


1989 

Letter/Telegram/Package;Opening;Harass
609.795


1994 

Malicious Punishment of a Child

609.377


1997 

Obscene or Harassing Telephone Calls

609.79



1993 

Overworking or Mistreating Animals (Second or subsequent Torture or cruelty)

343.21.9(a)


09/14/2001 

Possession of Small Amount of MJ in MV
152.15



1989 –1991

Possession of Small Amount of MJ in MV
152.027


1991 –1996

Possession of Small Amount of MJ in MV
152.027.3


1996 

Possession of Stolen Property


609.53



1989 –1994

Predatory Offender Carrying A Weapon
624.714.24


2005 

Receiving Stolen Property


609.53



1994 

Registration of Predatory Offenders

243.166.5


2003 

Theft of Property



609.52.2(1)


1989 

Torture or Cruelty to Pet or Companion Animal (Substantial Bodily harm)










343.21.9(b)


2001 

Trespass (gross misdemeanor)


609.605


1989 

Trespass on Critical Public Service Facility, Utility, or Pipeline: 

     W/out claim of right, consent (GM)

609.6055.2(a)


2008

Trespass on Critical Public Service Facility, Utility, or Pipeline:

      Non-Public Underground structure (GM)
609.6055.2(a)


2008

Unauthorized Computer Access

609.821


2007

Violation of Harassment Restraining Order
609.748


1994 

Violating an Order of Protection

518B.01; subd. 14

1989 –2000

Violating of an Order for Protections or Domestic Abuse No Contact Order










518B.01; subd. 14 & 22
2000 

C. Calculation of Misdemeanor/Gross Misdemeanor point(s) for offenses committed on or after August 1, 2010

· Prior misdemeanor and gross misdemeanor DWI offense will now count on all current felonies.
· For All current Felony DWI or Felony CVO offenses, these priors will count as 2 units each.

· This will be for any prior DWIs that exist beyond the 3 used to enhance.

· For all other current felony offenses, these priors will count as 1 unit each.
Misdemeanor/Gross Misdemeanor prior calculation examples:




D. Permissive Consecutive Eligible Offenses
Minnesota Sentencing Guidelines and Commentary, Section 2.F.2 and Section 6
The following is an alphabetical list of the offenses that are eligible to be sentenced Permissive Consecutive. Convictions for attempts and conspiracies of these offenses are also eligible. 
Aiding Suicide

Accidents – Resulting in Death or Great Bodily Harm

Adulteration Resulting in Death or Bodily Harm

Aggravated Robbery 1st or 2nd Degree

Arson in the 1st Degree

Assault 1st, 2nd, 3rd, or 4th Degree

Assault  5 – 3rd or subsequent violation

Assault of an Unborn Child 1st or 2nd Degree

Burglary in the 1st Degree

Burglary in the 2nd Degree – Dwelling or Bank 

Child Neglect/Endangerment

Crime Committed for Benefit of Gang

Crimes Committed in Furtherance of Terrorism

Criminal Abuse of Vulnerable Adult – Death, Great Bodily Harm, or Substantial Bodily Harm

Criminal Sexual Conduct 1st, 2nd, 3rd, 4th, or 5th Degree

Criminal Sexual Predatory Conduct

Criminal Vehicular Operation – Homicide, Great Bodily Harm, or Substantial Bodily Harm

Damage to Property – Critical Public Service Facilities

Death or Injury of an Unborn Child in Commission of a Crime

Discharge Firearm at Occupied Transit Vehicle/Facility

Dissemination – Use of Minors in Sexual Performance

Dissemination by Predatory Offender

Dissemination of Pictorial Representation of Minors

Domestic Assault by Strangulation

Drive-by Shooting

Duty to Render Aid - Death, Great Bodily Harm, or Substantial Bodily Harm

Employing a Minor to Import Controlled Substances

Employs Minor to sell Schedule IV or V

Engage or Hire a Minor to Engage in Prostitution

Escape with Violence from Felony, Gross Misdemeanor, or Misdemeanor Offense

False Imprisonment

Felony Domestic Assault

Female Genital Mutilation

Fleeing Peace Officer – Resulting in Death, Great Bodily Harm, or Substantial Bodily Harm

First Degree DWI – 4 or more w/in 10 years; or 2nd or Subsequent

Great Bodily Harm – Distribution of Drugs

Permissive Consecutive Eligible Offenses, cont.
Harassment/Stalking – Aggravated and Subsequent Violations, and Pattern of Conduct

Hazardous Wastes

Hinder Logging – Great Bodily Harm

Identity Theft

Incest

Indecent Exposure

Intentional Release of Harmful Substance

Interference with Transit Operator

Kidnapping

Knowing Transfer of Communicable Disease

Labor Trafficking

Malicious Punishment of a Child

Manslaughter in the 1st or 2nd Degree

Manslaughter of an Unborn Child 1st or 2nd Degree

Manufacture of any amount of Methamphetamine

Metal Penetrating Bullets

Methamphetamine Crimes involving Children or Vulnerable Adults

Murder in the 1st, 2nd, or 3rd Degree

Murder of Unborn Child 1st, 2nd, or 3rd Degree 

Operation/Owner – Use of Minors in Sexual Performance

Possession [of Pictorial Representation of Minors] by Predatory Offender

Real/Simulated Weapon of Mass Destruction

Registration of Predatory Offenders; or 2nd or subsequent offenses

Riot 1st Degree

Schedule IV or V to Minor (not Narcotic)

Sells Cocaine/Narcotic to Minor/Employs Minor

Sells Sch. I, II, III to Minor (not Narcotic)

Sells Sch. I, II, III Employs Minor (not Narcotic)

Simple Robbery

Solicit, Promote, or Profit from Prostitution; Sex Trafficking in the First Degree

Solicit, Promote, or Profit from Prostitution; Sex Trafficking in the Second Degree

Solicitation of Children to Engage in Sexual Conduct, and through Internet or Computer

Tampering with a Witness in the 1st Degree, or Aggravated 1st Degree

Terroristic Threat – Violence Threat/Evacuation, Bomb Threat, or Replica Firearm

Use of Drugs to Facilitate Crime

Use of Minors in Sexual Performance Prohibited

Violation of Harassment Restraining Order

Violation of an Order for Protection or Domestic Abuse No Contact Order

E. Thresholds for weighting non-Minnesota Controlled Substance Offenses

First Degree Controlled Substance

SALE

10+ G Cocaine, Heroin or Methamphetamine

50+ G Other Narcotic

50+ G/200+ DU PCP/Hallucinogens

50+ K MJ/ 25+ K MJ in Zone/Drug Treat. Facility

POSSESSION


25+ G Cocaine, Heroin, or Methamphetamine


500+ G Other Narcotic


500+ G/500+ DU PCP/Hallucinogens


100+ K MJ

Second Degree Controlled Substance


SALE


3+ G Cocaine, Heroin, or Methamphetamine


10+ G Other Narcotic


10+ G/50+ DU PCP Hallucinogens


25+ K MJ


Cocaine/Narcotic to Minor/Employs Minor


Narcotic/LSD in Zone/Drug Treatment Facility


Methamphetamine/Amphetamine in Zone/DTF


5+ K MJ in Zone/Drug Treatment Facility

POSSESSION


6+ G Cocaine, Heroin or Methamphetamine

50+ G Other Narcotic

50+ G/100+ DU PCP/Hallucinogens

25+ K MJ

Third Degree Controlled Substance


SALE

Narcotic Drug (incl. Cocaine and Heroin)


10+ DU Hallucinogen/PCP


Sch. I, II, III to Minor (not Narcotic)


Sch I, II, III Employs Minor (not Narcotic)


5+ K MJ


POSSESSION
3+ G Cocaine, Heroin, or Methamphetamine


10+ G Other Narcotic


50+ DU Narcotics


Schedule I & II Narcotics/5+ DU LSD in Zone/DTF


10+ K  MJ


Methamphetamine/Amphetamine in Zone/DTF

Thresholds for weighting non-Minnesota Controlled Substance Offenses, cont.

 Fourth Degree Controlled Substance


SALE

Schedule I, II, III (except MJ)


Schedule IV or V to Minor


Employs Minor to sell Schedule IV or V


MJ in Zone/Drug Treatment Facility

POSSESSION

10+ Hallucinogen/PCP


Schedule I, II, III (except MJ) with intent

Fifth Degree Controlled Substance


SALE


Marijuana


Schedule IV


POSSESSION

Schedule I, II, III (includes MJ/Narc/PCP/Hall)


Procurement by Fraud
SENTENCING GUIDELINES GRID

Presumptive Sentence Lengths in Months

Italicized numbers within the grid denote the range within which a judge may sentence without the sentence being deemed a departure.  Offenders with non-imprisonment felony sentences are subject to jail time according to law.

	SEVERITY LEVEL OF 

CONVICTION OFFENSE

(Common offenses listed in italics)
	CRIMINAL HISTORY SCORE



	
	0
	1
	2
	3
	4
	5
	6 or more

	Murder, 2nd Degree 

(intentional murder; drive-by-        shootings)
	11
	306

261-367
	326

278-391
	346

295-415
	366

312-439
	386

329-463
	406

346-4802
M.S. § 244.09 requires the Sentencing Guidelines to provide a range of 15% downward and 20% upward from the presumptive sentence.  However, because the statutory maximum sentence for these offenses is no more than 40 years, the range is capped at that number.
	426

363-4802
M.S. § 244.09 requires the Sentencing Guidelines to provide a range of 15% downward and 20% upward from the presumptive sentence.  However, because the statutory maximum sentence for these offenses is no more than 40 years, the range is capped at that number.

	Murder, 3rd Degree

Murder, 2nd Degree 

   (unintentional murder) 
	10
	150

128-180
	165

141-198
	180

153-216
	195

166-234
	210

179-252
	225

192-270
	240

204-288

	Assault, 1st Degree 

Controlled Substance Crime, 

1st Degree
	9
	86

74-103
	98

84-117
	110

94-132
	122

104-146
	134

114-160
	146

125-175
	158

135-189

	Aggravated Robbery, 1st Degree

Controlled Substance Crime, 

2nd Degree
	8
	48

41-57
	58

50-69
	68

58-81
	78

67-93
	88

75-105
	98

84-117
	108

92-129

	Felony DWI
	7
	36
	42
	48
	54

46-64
	60

51-72
	66

57-79
	72

62-842

	Controlled Substance Crime, 

3rd Degree
	6
	21
	27
	33
	39

34-46
	45

39-54
	51

44-61
	57

49-68

	Residential Burglary      

Simple Robbery
	5
	18
	23
	28
	33

29-39
	38

33-45
	43

37-51
	48

41-57

	Nonresidential Burglary 
	4

	121
	15
	18
	21
	24

21-28
	27

23-32
	30

26-36

	Theft Crimes  (Over $5,000)
	3
	121
	13
	15
	17
	19
17-22
	21

18-25
	23

20-27

	Theft Crimes  ($5,000 or less)     Check Forgery  ($251-$2,500)
	2
	121
	121
	13
	15
	17
	19
	21

18-25

	Sale of Simulated

   Controlled Substance
	1
	121
	121
	121
	13
	15
	17
	19

17-22


	
	Presumptive commitment to state imprisonment.  First-degree murder has a mandatory life sentence and is excluded from the guidelines by law.  See Guidelines Section II.E., Mandatory Sentences, for policy regarding those sentences controlled by law.

	
	Presumptive stayed sentence; at the discretion of the judge, up to a year in jail and/or other non-jail sanctions can be imposed as conditions of probation.  However, certain offenses in this section of the grid always carry a presumptive commitment to state prison.  See, Guidelines Sections II.C. Presumptive Sentence and II.E. Mandatory Sentences.


1    One year and one day
2
Minn. Stat. § 244.09 requires the Sentencing Guidelines to provide a range for sentences which are presumptive commitment to state imprisonment of 15% lower and 20% higher than the fixed duration displayed, provided that the minimum sentence is not less than one year and one day and the maximum sentence is not more than the statutory maximum.  See, Guidelines Sections 2.H. Presumptive Sentence Durations that Exceed the Statutory Maximum Sentence and 2.I. Sentence Ranges for Presumptive Commitment Offenses in Shaded Areas of Grids.
Effective August 1, 2011
Examples of Executed Sentences (Length in Months) Broken Down by

Minimum Term of Imprisonment and Maximum Supervised Release Term
In accordance with Minn. Stat. § 244.101, offenders will receive an executed sentence pronounced by the court consisting of two parts:  a specified minimum term of imprisonment equal to two-thirds of the total executed sentence and a supervised release term equal to the remaining one-third.  This provision requires that the court pronounce the total executed sentence and explain the amount of time the offender will serve in prison and the amount of time the offender will serve on supervised release, assuming the offender commits no disciplinary offense in prison that results in the imposition of a disciplinary confinement period.  The court shall also explain that the amount of time the offender actually serves in prison may be extended by the Commissioner if the offender violates disciplinary rules while in prison or violates conditions of supervised release.  This extension period could result in the offender's serving the entire executed sentence in prison.  The court's explanation is to be included in a written summary of the sentence.

	Executed Sentence
	Term of

Imprisonment
	Supervised Release Term
	Executed

Sentence
	Term of

Imprisonment
	Supervised Release Term

	12 and 1 day
	8 and 1 day
	4
	78
	52
	26

	13
	8 2/3
	4 1/3
	86
	57 1/3
	28 2/3

	15
	10
	5
	88
	58 2/3
	29 1/3

	17
	11 1/3
	5 2/3
	98
	65 1/3
	32 2/3

	18
	12
	6
	108
	72
	36

	19
	12 2/3
	6 1/3
	110
	73 1/3
	36 2/3

	21
	14
	7
	122
	81 1/3
	40 2/3

	23
	15 1/3
	7 2/3
	134
	89 1/3
	44 2/3

	24
	16
	8
	146
	97 1/3
	48 2/3

	27
	18
	9
	150
	100
	50

	28
	18 2/3
	9 1/3
	158
	105 1/3
	52 2/3

	30
	20
	10
	165
	110
	55

	33
	22
	11
	180
	120
	60

	36
	24
	12
	190
	126 2/3
	63 1/3

	38
	25 1/3
	12 2/3
	195
	130
	65

	39
	26
	13
	200
	133 1/3
	66 2/3

	42
	28
	14
	210
	140
	70

	43
	28 2/3
	14 1/3
	220
	146 2/3
	73 1/3

	45
	30
	15
	225
	150
	75

	48
	32
	16
	230
	153 1/3
	76 2/3

	51
	34
	17
	240
	160
	80

	54
	36
	18
	306
	204
	102

	57
	38
	19
	326
	217 1/3
	108 2/3

	58
	38 2/3
	19 1/3
	346
	230 2/3
	115 1/3

	60
	40
	20
	366
	244
	122

	66
	44
	22
	386
	257 1/3
	128 2/3

	68
	45 1/3
	22 2/3
	406
	270 2/3
	135 1/3

	72
	48
	24
	426
	284
	142


SEX OFFENDER GRID

Presumptive Sentence Lengths in Months

Italicized numbers within the grid denote the range within which a judge may sentence without the sentence being deemed a departure.  Offenders with non-imprisonment felony sentences are subject to jail time according to law.

	SEVERITY LEVEL OF

CONVICTION OFFENSE
	CRIMINAL HISTORY SCORE

	
	0
	1
	2
	3
	4
	5
	6 or
More

	CSC 1st Degree
	A
	144

144-173
	156

144-187
	168

144-202
	180

153-216
	234

199-281
	306

260-360
	360

306-3602

	CSC 2nd Degree – 

(c)(d)(e)(f)(h)
	B
	90

90-108
	110

94-132
	130

111-156
	150

128-180
	195

166-234
	255

217-300
	300

255-3002

	CSC 3rd Degree – (c)(d) (g)(h)(i)(j)(k)(l)(m)(n)(o)
	C
	48

41-58
	62

53-74
	76

65-91
	90

77-108
	117

99-140
	153

130-180
	180

153-1802

	CSC 2nd Degree – (a)(b)(g) 

CSC 3rd Degree – (a)(b)2 

  (e)(f)

Dissemination of Child Pornography (Subsequent or by Predatory Offender)
	D
	36
	48
	60

51-72
	70

60-84
	91

77-109
	119

101-143
	140

119-168

	CSC 4th Degree – (c)(d) (g)(h)(i)(j)(k)(l)(m)(n)(o)

Use Minors in Sexual Performance

Dissemination of Child Pornography2
	E
	24
	36
	48
	60

51-72
	78

66-94
	102

87-120
	120

102-1202

	CSC 4th Degree – 

(a)(b)(e)(f)

Possession of Child Pornography (Subsequent or by Predatory Offender)
	F
	18
	27
	36
	45

38-54
	59

50-71
	77

65-92
	84

71-101

	CSC 5th Degree

Indecent Exposure

Possession of Child Pornography

Solicit Children for Sexual Conduct2
	G
	15
	20
	25
	30
	39

33-47
	51

43-60
	60

51-602

	Registration Of Predatory Offenders
	H
	121 
121-14
	14

121-17
	16

14-19
	18

15-22
	24

20-29
	30

26-36
	36

31-43


	
	Presumptive commitment to state imprisonment.  Sex offenses under Minn. Stat. § 609.3455, subd. 2 are excluded from the guidelines, because by law the sentence is mandatory imprisonment for life.  See Guidelines Section II.E., Mandatory Sentences, for policy regarding those sentences controlled by law, including minimum periods of supervision for sex offenders released from prison.

	
	Presumptive stayed sentence; at the discretion of the judge, up to a year in jail and/or other non-jail sanctions can be imposed as conditions of probation.  However, certain offenders in this section of the grid may qualify for a mandatory life sentence under Minn. Stat. § 609.3455, subd. 4.  See, Guidelines Sections II.C. Presumptive Sentence and II.E. Mandatory Sentences.


1
One year and one day
2
Minn. Stat. § 244.09 requires the Sentencing Guidelines to provide a range for sentences which are presumptive commitment to state imprisonment of 15% lower and 20% higher than the fixed duration displayed, provided that the minimum sentence is not less than one year and one day and the maximum sentence is not more than the statutory maximum.  See, Guidelines Sections 2.H. Presumptive Sentence Durations that Exceed the Statutory Maximum Sentence and 2.I. Sentence Ranges for Presumptive Commitment Offenses in Shaded Areas of Grids.
Effective August 1, 2011

Examples of Executed Sentences (Length in Months) Broken Down by

Minimum Term of Imprisonment and Maximum Supervised Release Term

In accordance with Minn. Stat. § 244.101, offenders will receive an executed sentence pronounced by the court consisting of two parts:  a specified minimum term of imprisonment equal to two-thirds of the total executed sentence and a supervised release term equal to the remaining one-third.  This provision requires that the court pronounce the total executed sentence and explain the amount of time the offender will serve in prison and the amount of time the offender will serve on supervised release, assuming the offender commits no disciplinary offense in prison that results in the imposition of a disciplinary confinement period.  The court shall also explain that the amount of time the offender actually serves in prison may be extended by the Commissioner if the offender violates disciplinary rules while in prison or violates conditions of supervised release.  This extension period could result in the offender's serving the entire executed sentence in prison.  The court's explanation is to be included in a written summary of the sentence.

	Executed Sentence
	Term of

Imprisonment
	Supervised Release Term
	Executed

Sentence
	Term of

Imprisonment
	Supervised Release Term

	12 and 1 day
	8 and 1 day
	4
	84
	56
	28

	14
	9 1/3
	4 2/3
	90
	60
	30

	15
	10
	5    
	91
	60 2/3
	30 1/3

	16
	10 2/3
	5 1/3
	102
	68    
	34    

	18
	12
	6    
	110
	73 1/3
	36 2/3

	20
	13 1/3
	6 2/3
	117
	78    
	39    

	24
	16
	8    
	119
	79 1/3
	39 2/3

	25
	16 2/3
	8 1/3
	120
	80    
	40    

	27
	18
	9    
	130
	86 2/3
	43 1/3

	30
	20
	10
	140
	93 1/3
	46 2/3

	36
	24    
	12
	144
	96    
	48    

	39
	26
	13    
	150
	100
	50

	40
	26 2/3
	13 1/3
	153
	102    
	51    

	45
	30
	15
	156
	104    
	52    

	48
	32    
	16
	168
	112    
	56    

	51
	34
	17    
	180
	120
	60

	59
	39 1/3
	19 2/3
	195
	130
	65

	60
	40    
	20    
	234
	156    
	78    

	62
	41 1/3
	20  2/3
	255
	170    
	85    

	70
	46 2/3
	23 1/3
	300
	200
	100

	76
	50 2/3
	25 1/3
	306
	204    
	102    

	77
	51 1/3
	25 2/3
	360
	240
	120

	78
	52    
	26    
	
	
	


 











Digging Deeper: Conditional Release Custody Status Point 


When determining whether or not to assign this point, consider what the prior offense connected to the custody status is.


If a felony DWI, specified sex offense, or other eligible offense is not being listed in criminal history for felony points, this is not the correct type of custody.
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Appendix to 2011 Practitioner’s Supplement








Digging Deeper: Definition of Offense


A non-Minnesota offense will be included in the appropriate criminal history section based on the definition of the offense.


Example: It is possible that something referred to as a felony in another state will not be a felony in Minnesota. In that situation, the prior cannot be used as felony history  on the worksheet, regardless of the pronounced sentence length. It may be eligible to be used in misdemeanor/gross misdemeanor history if it meets additional criteria.


Example: A felony in another state may be a felony here by definition however it may have received a sentence of less that 1 year and 1 day. These offenses can be used in the misdemeanor/gross misdemeanor section of the worksheet.


Example: If the offense is a misdemeanor or gross misdemeanor in another state, and matches the definition of a misdemeanor or gross misdemeanor in Minnesota, it must also appear on the list of eligible misdemeanors/gross misdemeanors in order to be used to calculate criminal history.


Digging Deeper: Length of Sentence


A non-Minnesota offense will be included in the appropriate criminal history section based on the length of the sentence pronounced or imposed by the sentencing court.


Example: A 5 year probation sentence is not the same as a 5 year sentence that is stayed or executed. It could be that state’s equivalent of a Stay of Adjudication. 








Electronic Worksheet System Hint:


When multiple sentences are imposed at the same time, you will want to use Add Offense to Case if there are multiple counts under the same case number, or Add Related Court Case when there are multiple case numbers.





By using these links, you will only need to enter the offender information one time. By adding an additional offense, the program will take you to the “Add New Offense” screen. By adding an additional case number, the program will take you to the “Court Case Entry” screen.





Finish entering all the information on each offense, its priors and sentence before moving on to the next offense. This will allow you the option of copying priors so that you will not have to retype criminal history. 








Although felony offenses sentenced to less than 1 year and 1 day will count in the misdemeanor section, the same is not true for gross misdemeanor offenses sentenced as misdemeanors.





Unless the specific gross misdemeanor offense sentenced as a misdemeanor is found on the list of targeted misdemeanors per Minn. Stat. §299C.10, it cannot be automatically used in criminal history.








Digging Deeper: Calculating points for priors on felony DWI or CVO


For all current felony offenses other than felony DWI or CVO, regardless of how many misdemeanor or gross misdemeanor priors the offender has, they can only receive 1 misdemeanor/gross misdemeanor point in criminal history. Make sure to list all applicable priors in criminal history, even if a point won’t be given for them.


For felony DWI or CVO, the number of misdemeanor/gross misdemeanor points the offender can receive from prior DWI and CVO offenses is unlimited.


The decay period still applies - not more than 10 years has passed since the discharge or expiration date of the prior offense to the current offense date. 


The requirement of 2 priors for each point is also still applicable.





Digging Deeper: Additional juvenile history points


Additional juvenile criminal history points can be given only when additional conditions are met: 


 The additional offense must meet the criteria regarding age, offense type, and adjudication.


The additional offenses must be presumptive commits, regardless of criminal history score.


What qualifies? Higher severity level offenses, second or subsequent offenses, offenses with a statutory or mandatory disposition of commit.


Two of these types of priors are still needed to make the additional point.


There is no limit to the number of points the offender can receive from these specific types of priors.





A key point to remember when determining whether or not you can assign the additional custody status point for a sex offense is that it only applies to severity levels A thru G.


Although Registration of a Predatory Offender is a specified sex offense, it is a severity level H; it is not eligible for consideration in assigning an additional point.





Two key points to remember when assigning an EJJ custody status point are:


It is only assigned if the offender is under the age of 21 when they commit the current offense.


It will not be assigned if the any of the current points apply:


The EJJ has been discharged.


The EJJ has been revoked and the adult sentence has been imposed.


If it has been revoked, there may be an adult -level custody status type that is applicable.





Digging Deeper: Confined or Escape Custody Status Point 


An offender does not have to be housed in a prison facility for these custody types to apply. The issue to focus on is not where the offender is serving the sentence, but why they are there in the first place.


Example: A short-term offender has an executed sentence for 1 year and 1 day and is serving the term of imprisonment in a local county jail. If the offender commits an assault, when that assault is sentenced, the custody status type would be confined.


Example: A short-term offender has an executed sentence for 1 year and 1 day and is serving the term of imprisonment in a local county jail. If the offender escapes from the facility and then commits a burglary, when that burglary is sentenced, the custody status type would be escape.





A key point to remember when assigning a custody status point for probation is that it does not include the following types of probation:


Juvenile probation, even for felony-level offenses;


A misdemeanor other than those found on the targeted misdemeanor list cited above;


Stay of adjudication for non-controlled substance offenses; or,


Probation for any other type of non-imposed sentence


Continuance for dismissal





Digging Deeper: Enhancing Offenses


For most enhanced offenses, such as Domestic Assault, the prior misdemeanor and/or gross misdemeanor offenses used to enhance are only removed from the felony they are enhancing. This means that for future offenses, they can be used in criminal history along with the felony that was enhanced.


The exception to this rule is felony Driving While Impaired. Remember to always remove the three misdemeanor or gross misdemeanor DWI offenses used to enhance the DWI to a felony. However, once those three are used to enhance, they are removed permanently from criminal history on future felony worksheets. 
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Current Offense:


Theft over $5,000 	        





Misd/GM History:


Theft (GM)	           		 1 unit


Dishonored Check (GM)         1 unit              Misdemeanor DWI                  1 unit


Stalking (GM)                          1 unit


		TOTAL PTS:  1


  





Electronic Worksheet System Hint:


When including the prior gross misdemeanors on the worksheet, it is helpful to indicate that they are applicable by putting a (GM) after the offense title. That way your worksheet will not be held up during the review process, checking to make sure those offense that are listed are not misdemeanors. An example of this would be theft offenses – by indicating it is a gross misdemeanor, your worksheet will move smoothly through the review process; we will not need to place the worksheet on hold to check with you on the offense level.





Electronic Worksheet System Hint:


It is helpful to list the prior misdemeanor or gross misdemeanor offenses used to enhance the current felony in the “Comments” section of the worksheet. That way, the worksheet reviewer will know what was used on this offense as an enhancer, and those looking at the worksheet in the future will know what offenses they may or may not be able to include.





When determining whether or not the mandatory minimum sentence for a subsequent offense is appropriate, consider the disposition date the prior applicable offense as it relates to the current offense date.





Example #1:  The current offense date is 10/1/2008. The prior applicable offense being used in criminal history has a disposition date of 4/9/2009. The current offense is not a subsequent because the prior offense received a disposition after the current offense was committed.





Example #2: The current offense date is 4/9/2009. The prior applicable offense being used in criminal history has a disposition date of 10/1/2008. The current offense is a subsequent because the prior offense received a disposition before the current offense was committed.





Is Concurrent or Consecutive sentencing appropriate?


An offender is incarcerated, serving a 38 month executed sentence for a Burglary 2nd Degree and has 15 months remaining on his sentence when he commits an Assault 3rd Degree against another inmate. The offender will be sentenced for an Assault 3rd degree, and has a criminal history score of 5. What is the appropriate way to sentence this new offense?





Question #1: What custody status type am I assigning the current offense?


This offender will be assigned a custody status type of confined.





Question #2: Which sentence will be longer, presumptive consecutive or concurrent?





(Remember the formula: A - B = C)


A = the duration on the grid which represents concurrent sentencing.


B = the duration found at the ‘1’ column of the grid (duration used for presumptive consecutive calculation)


C = the offender must have more than this much time remaining of their current sentence in order for the consecutive sentencing to be applicable.





In this example:


A = Severity level 4/criminal history score of 5 = a commit for 27 months is the concurrent sentence.


B = the duration found on the ‘1’ column for this offense = 15 months.


C = the offender must have more than 12 months remaining on the current sentence in order for consecutive sentencing to be applicable.





27 (A) – 15 (B) = 12 (C)





The above example is a good way of determining if presumptive consecutive sentencing will be applicable for an offender on supervised or conditional release. It helps to determine how much time on the original sentence needs to be revoked in order for consecutive sentencing to be longer.





According to the narrative, the offender had 15 months left on his sentence when the Assault 3 was committed. When the remaining time on the original sentence is a known variable, altering the math formula slightly helps determine which sentence is longer:





A + B = C


A = the duration remaining on the offenders current sentence.


B = the duration found at the ‘1’ column of the grid (duration used for presumptive consecutive calculation)


C = total duration of the consecutive sentence; this can be compared to the concurrent duration.





15 (A) + 15 (B) = 30 (C)


The calculation here shows that the total consecutive sentence will be 30 months; when compared to concurrent, it shows that consecutive is 3 months longer and should be applied as the presumptive sentence. The worksheet would be completed to reflect a commit for 15 months.





Which sentence is longer, Presumptive Consecutive or Concurrent?





When determining whether or not consecutive sentencing will result in the longer duration, consider the following math formula:


A - B = C





A = the duration on the grid which represents concurrent sentencing.


B = the duration found at the ‘1’ column of the grid (duration used for presumptive consecutive calculation)


C = the offender must have more than this much time remaining of their current sentence in order for the consecutive sentencing to be applicable.





Digging Deeper: Deconstructing the Presumptive Consecutive policies 





Policy





Offenses committed while in prison or on supervised release: The current conviction is for a felony offense committed while serving an executed prison sentence, including the supervised or conditional release period.


2.	Escape from prison: The current conviction is for escape from an executed prison sentence.


3.	Offenses committed while on escape from prison: The current conviction is for a felony offense committed while on escape status from an executed prison sentence.





Deconstruction


What custody status type am I assigning the current offense?


The only custody status types that are applicable to presumptive consecutive sentencing are Confined, Escape, Supervised Release, or Conditional Release. (Exception: felony DWI with a prior unexpired DWI offense)Policy


The disposition for presumptive consecutive sentencing is a Commit to the Commission of Corrections (commit).





Deconstruction


What is the disposition for the current offense?


Calculate the criminal history score for the current offense. This will accomplish two things:


Determine if the presumptive disposition is a commit; and,


Calculate the presumptive duration so that the longer sentence can be applied.





Current Hernandizing: Include 2 priors at the highest severity level as worksheets are completed:


Count 1 is listed in criminal history on Count 2


Counts 1 & 2 are listed in criminal history on Count 3


Counts 1 & 3 are listed in criminal history on Count 4 – these are the two highest


Counts 1 & 3 are listed in criminal history on Count 5 – these are the two highest





Criminal History on future offenses:


Counts 1 & 3 would be used on future offenses as criminal history because they are the two offenses at the highest severity levels.








Count 5





Count 4





Count 3





Count 2





Count 1





Current Offense:


CVO                     5





History:


CSC 1	             2


Cont. Sub 5         .5


Burglary 3            1


CVO                     1


CVO                     1.5


Total                    6  


 


Sentence:


Commit for 48 mo. 








Current Offense:


CVO                     3





History:


CSC 1	             2


Cont. Sub 5         .5


Burglary 3            1


CVO                     1


CVO                     1.5


Total                    6  


 


Sentence:


Commit for 23 mo. 








Current Offense:


CVO                     8





History:


CSC 1	             2


Cont. Sub 5         .5


Burglary 3            1


CVO                     1


CVO                     1


Total                    5  


 


Sentence:


Commit for 51 mo. 








Current Offense:


CVO                     5





History:


CSC 1	             2


Cont. Sub 5         .5


Burglary 3            1


CVO                     1


Total                    4  


 


Sentence:


Commit for 38 mo. 








Current Offense:


CVO                     5





History:


CSC 1	             2


Cont. Sub 5         .5


Burglary 3            1


Total                    3  


 


Sentence:


Commit for 33 mo. 








Current Offense:


Kidnap: Safe Release  6





History:


CSC 1		           2


Cont. Sub. 5              .5


Burglary 3                  1


	Total              3  


 


Sentence:


Commit for 39 months 





4





3





2





1





Here, the current offense is either a felony DWI or felony CVO, so all prior gross misdemeanors count, and those priors that are on the targeted misdemeanor list, however the prior DWIs will count at 2 units each.





The “regular” priors can be combined to make the first point, while the DWI (or any CVO) offenses can be combined to make a 2nd point. The number of points given for these priors (DWI or CVO) is unlimited. That is the only way the additional point(s) can be calculated; regular misdemeanor/gross misdemeanor priors can only contribute to the 1st point.











Current Offense:


Felony DWI or Felony CVO      





Misd/GM History:


Theft (GM)	           		 1 unit


Dishonored Check (GM)         1 unit


Dishonored Check (GM)	 1 unit


Domestic Assault (M)		 1 unit              Misdemeanor DWI                 2 units


Stalking (GM)                         1 unit


DWI (GM)		            2 units


		TOTAL PTS:  2











Here, the current offense is either a felony DWI or felony CVO, so all prior gross misdemeanors count, and those priors that are on the targeted misdemeanor list, however the prior DWIs will count at 2 units each.





Whether the two “regular” priors are added to one of the DWI priors, we still only have 1 point; the remaining 3 units do not make another point.











Current Offense:


Felony DWI or Felony CVO        





Misd/GM History:


Theft (GM)	           		 1 unit


Dishonored Check (GM)         1 unit              Misdemeanor DWI                  2 unit


Stalking (GM)                          1 unit


DWI (GM)			2 units


		TOTAL PTS:  1











Here, the current offense is a non-DWI or CVO felony, so all prior gross misdemeanors count, and those priors that are on the targeted misdemeanor list. Here that includes the misdemeanor DWI and the stalking offense.





Notice how the theft and dishonored check were noted as being gross misdemeanors so as not to inhibit the review process.





Current Offense:


CSC 1                       A





History:


CSC 1		           2


Cont. Sub. 5              .5


Burglary 3                  1


	Total              3  


 


Sentence:


Commit for 180 months 








Current Offense:


Theft under $5,000    2





History:


CSC 1		           2


Cont. Sub. 5              .5


Burglary 3                  1


	Total              3  


 


Sentence:


Stay for 15 months 








Current Offense:


Burglary 2               5





History:


CSC 1		        2


Cont. Sub. 5           .5


Burglary 3               1


	Total           3  


 


Sentence:


Commit for 33 months 





Digging Deeper: Extended Jurisdiction Juvenile (EJJ) Custody Status Point  


When determining whether or not to assign EJJ as a custody point, consider where in criminal history the offense connected to the custody status will be included.


Prior EJJ offenses are included in the felony section. There is no custody status point assigned for juvenile priors; do not use this status if the prior offense will be included in the juvenile prior history section.





Electronic Worksheet System Hint:


Once you have selected a weapon on the Offense Maintenance screen: Firearm Used, Firearm Possessed, Other Dangerous Weapon, the default disposition on the worksheet will be a commit. The weapon will have to be removed in order for the disposition to be left blank.
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