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This handbook is designed to assist you with the completion of a sentencing guidelines worksheet for a single offense that will have a concurrent sentence pronounced. This handbook is not representative of the complete or official guidelines language and should not be referenced in official court communications. 

An in-depth overview on each item can be found in the 2011 “Practitioner’s Supplement: A Companion Guide to the Minnesota Sentencing Guidelines and Commentary,” and the Minnesota Sentencing Guidelines and Commentary.”
SENTENCING WORKSHEETS

Beginning a worksheet:
Use the guidelines that are in effect when the current offense was committed. The guidelines are in effect from August 1 thru July 31; they are used to find all information related to the offense, from severity levels to rules for applying criminal history and the presumptive sentence.

Determining how many worksheets to complete:
1. Complete a separate worksheet for each felony conviction that will receive a sentence.

2. Complete a separate worksheet for each felony conviction that will result in:

a. A sentence of a Stay of Imposition – for civil purposes, a Stay of Imposition will become a misdemeanor once it is successfully completed, but for criminal history purposes it will remain a felony until decayed.
b. A sentence of a misdemeanor or gross misdemeanor duration – a felony sentence in Minnesota is 1 year and 1 day. Any sentence less than that for a felony conviction is a departure and worksheet is required.
i. If the offense is amended to a misdemeanor or gross misdemeanor level offense, no worksheet is required.

CURRENT OFFENSE ENTRY
The current offense is made up of six different and unique components. They are:

1. Sentence order – This is the first felony that will be sentenced.
2. Count number – This count is specific to the offense that is being sentenced. 

3. Date of offense – The date of offense is important because it will control the guidelines policies which will apply to the conviction offense. 
4. Severity level – Most felony level offenses are ranked; unranked offenses will be ranked by the court.
5. Offense title – Include as much information as possible. For example, don’t just write “Theft;” instead indicate “Theft by False Representation over $5,000.” The more information provided, the quicker any mistakes can be cleared up.
6. Statutes – Place the conviction statute and, if applicable, the penalty statute in the appropriate boxes. Include any other statutes such as the weapon statute (Minn. Stat. §609.11) or fines statue (Minn. Stat. §609.101) in the “additional statutes” line.
APPLICATION OF CRIMINAL HISTORY
Felony Priors – Minnesota Sentencing Guidelines and Commentary, Section 2.B.1
Felonies are counted in criminal history at a specific weight based on the severity level of the prior offense. The prior must meet the following conditions:

1. Had a sentence of at least 1 year and 1 day that was stayed or imposed; or,

2. Received a Stay of Imposition; or, 

3. Received an Extended Jurisdiction Juvenile (EJJ) sentence; and, 
4. Was within the decay period:  not more than 15 years has elapsed since the discharge or expiration date of the prior offense to the date that the current offense occurred.

Once these conditions have been satisfied, the prior felonies will be assigned a weight. This weighting scale is based on two factors: the type of current felony offense and the date it was committed.

FELONY WEIGHTING SCALE
The current offense is a specified sex offense: This means you are assigning a letter as the severity level:

Severity Level 1 – 2 = ½ point

Severity Level 3 – 5 = 1 point

Severity Level 6 – 8 = 1 ½ points

Severity Level 9 – 11 = 2 points

Murder 1st Degree = 2 points

Severity Level H = ½ point for the first offense and 1 point for subsequent offenses

Severity Level F – G = 1 point

Severity Level D – E = 1 ½ points

Severity Level B – C = 2 points

Severity Level A = 3 points

The current offense is NOT a specified sex offense. This means you are assigning a number as the severity level:

Severity Level 1 – 2 = ½ point

Severity Level 3 – 5 = 1 point

Severity Level 6 – 8 = 1 ½ points

Severity Level 9 – 11 = 2 points

Murder 1st Degree = 2 points

Severity Level H = ½ point for the first offense and 1 point for subsequent offenses

Severity Level F – G = 1 point

Severity Level B – E = 1 ½ points

Severity Level A = 2 points

Custody Status – Minnesota Sentencing Guidelines and Commentary, Section 2.B.2
A custody status point is assigned if the offender was under an applicable type of supervision when the current conviction offense was committed.

There are four key points to remember when assigning a custody point:

1. Custody status can be assigned for adult level offenses only.

2. Supervised or unsupervised custody is applicable

3. The custody must be for a prior felony, a non-traffic gross misdemeanor or gross misdemeanor DWI, or a targeted misdemeanor per Minn. Stat. §299C.10, or Extended Jurisdiction Juvenile (EJJ) offense.

· Targeted misdemeanors are: DWI, per Minn. Stat. §169A.20; Violate Order for Protection, per Minn. Stat. §§518B.01 & 629.75; Assault 5th Degree, per Minn. Stat. §609.224; Domestic Assault per Minn. Stat. §609.2242; Interference with Privacy, per Minn. Stat. §609.746; Restraining Order Violation per Minn. Stat. §609.748; Indecent Exposure per Minn. Stat. §617.23

The types of custody that can be assigned are:

· Probation

· Confined or Escape

· Parole, Supervised Release, or Conditional Release

· Extended Jurisdiction Juvenile (EJJ)

· Within Original Probation Period

· Release Pending Sentence

Assigning an additional custody point for specific sex offenses

Beginning August 1, 2006, an additional custody status point could be given to an offender who has committed a specific offense found on the Sex Offender Grid. Those offenses are the ones ranked at severity level A thru G. Please note, Failure to Register as a Predatory Offender per Minn. Stat. §243.144 is not eligible for this point.
Misdemeanor/Gross Misd. Priors - Minnesota Sentencing Guidelines and Commentary, Section 2.B.3
One point will be assigned for every four prior misdemeanor and gross misdemeanor priors that meet these conditions:
1. A non-traffic gross misdemeanor or gross misdemeanor DWI, or a targeted misdemeanor per Minn. Stat. §299C.10.

· Targeted misdemeanors are: 
i. DWI, per Minn. Stat. §169A.20; 
ii. Violate Order for Protection, per Minn. Stat. §518B.01 & 629.75; 
iii. Assault 5th Degree, per Minn. Stat. §609.224;
iv. Domestic Assault per Minn. Stat. §609.2242

v. Interference with Privacy per Minn. Stat. §609.746; 

vi. Restraining Order Violation per Minn. Stat. §609.748

vii. Indecent Exposure per Minn. Stat. §617.23

2. Within the decay period: not more than ten years has elapsed since the discharge or expiration date of the prior offense to the date that the current offense occurred. 

If the current offense is a Felony DWI or Felony Criminal Vehicular Operation an offender’s prior history for misdemeanor or gross misdemeanor DWI offense will now be counted at two (2) units each; it will take two (2) of these priors to make one (1) misdemeanor/gross misdemeanor point in criminal history.

Juvenile Priors - Minnesota Sentencing Guidelines and Commentary, Section 2.B.4
One point will be assigned for every two prior juvenile adjudications that meet these conditions:

1. The offender is under the age of 25 when the current adult-level felony offense is committed.
2. The offender was over the age of 14 when the prior juvenile offenses were committed.

3. The prior adjudicated offenses are felonies under Minnesota law in effect at the time the current offense is committed.
4. The adjudication in the juvenile proceeding needed to have been made by a juvenile court judge. Any Extended Jurisdiction Juvenile (EJJ) or certification offenses will go in the adult felony section.

a. Each adjudication represents a separate course of conduct or involves separate victims in a single course of conduct.

DETERMINING THE PRESUMPTIVE GUIDELINES SENTENCE 

Minnesota Sentencing Guidelines and Commentary, Section 2.C & 2.E
There are two components to the guidelines sentence: the disposition and the duration. For the most part, each of these is found on the sentencing guidelines grid. However, there are exceptions that can affect one or both of them. 

First, the simple rules of determining the guidelines sentence:
1. The placement on the grid where the severity level and the criminal history score meet will determine the disposition – in the shaded squares the disposition is for a Stay of Execution; in the non-shaded squares the disposition is a Commit to the Commissioner, or Executed Sentence.

2. The numbers in each square represent the sentence duration in months. When the sentence calls for a disposition of Commit to the Commissioner, there will be a range given so that the court has room to sentence higher or lower than the presumptive sentence without departure.
APPLICATION OF PRESUMPTIVE SENTENCE MODIFIERS 
Minnesota Sentencing Guidelines and Commentary, Section 2.G & 2.E 
An overview of how to apply the most common modifiers can be found in the “Practitioner’s Supplement: A Companion Guide to the Minnesota Sentencing Guidelines and Commentary.”
If a modifier exists for the current offense, it is intended to do the follow: increase or decrease the presumptive durations, and/or increase the disposition. 

· If the modifier is intended to reduce the duration, the sentence should never be less than 1 year and 1 day – that keeps it a felony level sentence. It should also never be reduced to less than any applicable mandatory minimum duration.
· If the modifier is intended to increase the duration, the sentence should never be more than any statutory maximum that will be in effect.

· If the modifier is intended to affect the disposition, that means it will change a stayed sentence into an executed sentence. No modifiers exist that change an executed sentence to a stayed sentence.
SENTENCING GUIDELINES GRID

Presumptive Sentence Lengths in Months

Italicized numbers within the grid denote the range within which a judge may sentence without the sentence being deemed a departure.  Offenders with non-imprisonment felony sentences are subject to jail time according to law.

	SEVERITY LEVEL OF 

CONVICTION OFFENSE

(Common offenses listed in italics)
	CRIMINAL HISTORY SCORE



	
	0
	1
	2
	3
	4
	5
	6 or more

	Murder, 2nd Degree 

(intentional murder; drive-by-        shootings)
	11
	306

261-367
	326

278-391
	346

295-415
	366

312-439
	386

329-463
	406

346-4802
MINN. STAT. § 244.09 requires the Sentencing Guidelines to provide a range of 15% downward and 20% upward from the presumptive sentence.  However, because the statutory maximum sentence for these offenses is no more than 40 years, the range is capped at that number.
	426

363-4802
MINN. STAT. § 244.09 requires the Sentencing Guidelines to provide a range of 15% downward and 20% upward from the presumptive sentence.  However, because the statutory maximum sentence for these offenses is no more than 40 years, the range is capped at that number.

	Murder, 3rd Degree

Murder, 2nd Degree 

   (unintentional murder) 
	10
	150

128-180
	165

141-198
	180

153-216
	195

166-234
	210

179-252
	225

192-270
	240

204-288

	Assault, 1st Degree 

Controlled Substance Crime, 

1st Degree
	9
	86

74-103
	98

84-117
	110

94-132
	122

104-146
	134

114-160
	146

125-175
	158

135-189

	Aggravated Robbery, 1st Degree

Controlled Substance Crime, 

2nd Degree
	8
	48

41-57
	58

50-69
	68

58-81
	78

67-93
	88

75-105
	98

84-117
	108

92-129

	Felony DWI
	7
	36
	42
	48
	54

46-64
	60

51-72
	66

57-79
	72

62-842

	Controlled Substance Crime, 

3rd Degree
	6
	21
	27
	33
	39

34-46
	45

39-54
	51

44-61
	57

49-68

	Residential Burglary      

Simple Robbery
	5
	18
	23
	28
	33

29-39
	38

33-45
	43

37-51
	48

41-57

	Nonresidential Burglary 
	4

	121
	15
	18
	21
	24

21-28
	27

23-32
	30

26-36

	Theft Crimes  (Over $5,000)
	3
	121
	13
	15
	17
	19
17-22
	21

18-25
	23

20-27

	Theft Crimes  ($5,000 or less)     Check Forgery  ($251-$2,500)
	2
	121
	121
	13
	15
	17
	19
	21

18-25

	Sale of Simulated

   Controlled Substance
	1
	121
	121
	121
	13
	15
	17
	19

17-22


	
	Presumptive commitment to state imprisonment.  First-degree murder has a mandatory life sentence and is excluded from the guidelines by law.  See Guidelines Section II.E., Mandatory Sentences, for policy regarding those sentences controlled by law.

	
	Presumptive stayed sentence; at the discretion of the judge, up to a year in jail and/or other non-jail sanctions can be imposed as conditions of probation.  However, certain offenses in this section of the grid always carry a presumptive commitment to state prison.  See, Guidelines Sections II.C. Presumptive Sentence and II.E. Mandatory Sentences.


1    One year and one day
2
Minn. Stat. § 244.09 requires the Sentencing Guidelines to provide a range for sentences which are presumptive commitment to state imprisonment of 15% lower and 20% higher than the fixed duration displayed, provided that the minimum sentence is not less than one year and one day and the maximum sentence is not more than the statutory maximum.  See, Guidelines Sections 2.H. Presumptive Sentence Durations that Exceed the Statutory Maximum Sentence and 2.I. Sentence Ranges for Presumptive Commitment Offenses in Shaded Areas of Grids.

Examples of Executed Sentences (Length in Months) Broken Down by: 

Specified Minimum Term of Imprisonment and Specified Maximum Supervised Release Term 
Offenders committed to the Commissioner of Corrections for crimes committed on or after August 1, 1993 will no longer earn good time.  In accordance with Minn. Stat. § 244.101, offenders will receive an executed sentence pronounced by the court consisting of two parts:  a specified minimum term of imprisonment equal to two-thirds of the total executed sentence and a supervised release term equal to the remaining one-third.  This provision requires that the court pronounce the total executed sentence and explain the amount of time the offender will serve in prison and the amount of time the offender will serve on supervised release, assuming the offender commits no disciplinary offense in prison that results in the imposition of a disciplinary confinement period.  The court shall also explain that the amount of time the offender actually serves in prison may be extended by the Commissioner if the offender violates disciplinary rules while in prison or violates conditions of supervised release.  This extension period could result in the offender's serving the entire executed sentence in prison.  The court's explanation is to be included in a written summary of the sentence.

	Executed Sentence
	Term of

Imprisonment
	Supervised Release Term
	Executed

Sentence
	Term of

Imprisonment
	Supervised Release Term

	12 and 1 day
	8 and 1 day
	4
	78
	52
	26

	13
	8 2/3
	4 1/3
	86
	57 1/3
	28 2/3

	15
	10
	5
	88
	58 2/3
	29 1/3

	17
	11 1/3
	5 2/3
	98
	65 1/3
	32 2/3

	18
	12
	6
	108
	72
	36

	19
	12 2/3
	6 1/3
	110
	73 1/3
	36 2/3

	21
	14
	7
	122
	81 1/3
	40 2/3

	23
	15 1/3
	7 2/3
	134
	89 1/3
	44 2/3

	24
	16
	8
	146
	97 1/3
	48 2/3

	27
	18
	9
	150
	100
	50

	28
	18 2/3
	9 1/3
	158
	105 1/3
	52 2/3

	30
	20
	10
	165
	110
	55

	33
	22
	11
	180
	120
	60

	36
	24
	12
	190
	126 2/3
	63 1/3

	38
	25 1/3
	12 2/3
	195
	130
	65

	39
	26
	13
	200
	133 1/3
	66 2/3

	42
	28
	14
	210
	140
	70

	43
	28 2/3
	14 1/3
	220
	146 2/3
	73 1/3

	45
	30
	15
	225
	150
	75

	48
	32
	16
	230
	153 1/3
	76 2/3

	51
	34
	17
	240
	160
	80

	54
	36
	18
	306
	204
	102

	57
	38
	19
	326
	217 1/3
	108 2/3

	58
	38 2/3
	19 1/3
	346
	230 2/3
	115 1/3

	60
	40
	20
	366
	244
	122

	66
	44
	22
	386
	257 1/3
	128 2/3

	68
	45 1/3
	22 2/3
	406
	270 2/3
	135 1/3

	72
	48
	24
	426
	284
	142


Sex Offender Grid

Presumptive Sentence Lengths in Months
Italicized numbers within the grid denote the range within which a judge may sentence without the sentence being deemed a departure.  Offenders with non-imprisonment felony sentences are subject to jail time according to law.







   

	SEVERITY LEVEL OF

CONVICTION OFFENSE
	CRIMINAL HISTORY SCORE

	
	0
	1
	2
	3
	4
	5
	6 or

more

	CSC 1st Degree
	A
	144

144-173
	156

144-187
	168

144-202
	180

153-216
	234

199-281
	306

260-360
	360

306-3602

	CSC 2nd Degree – 

(c)(d)(e)(f)(h)
	B
	90

90-108
	110

94-132
	130

111-156
	150

128-180
	195

166-234
	255

217-300
	300

255-3002

	CSC 3rd Degree – (c)(d) (g)(h)(i)(j)(k)(l)(m)(n)(o)
	C
	48

41-58
	62

53-74
	76

65-91
	90

77-108
	117

99-140
	153

130-180
	180

153-1802

	CSC 2nd Degree – (a)(b)(g) 

CSC 3rd Degree – (a)(b)2 

  (e)(f)

Dissemination of Child Pornography (Subsequent or by Predatory Offender)
	D
	36
	48
	60

51-72
	70

60-84
	91

77-109
	119

101-143
	140

119-168

	CSC 4th Degree – (c)(d) (g)(h)(i)(j)(k)(l)(m)(n)(o)

Use Minors in Sexual Performance

Dissemination of Child Pornography2
	E
	24
	36
	48
	60

51-72
	78

66-94
	102

87-120
	120

102-1202

	CSC 4th Degree – 

(a)(b)(e)(f)

Possession of Child Pornography (Subsequent or by Predatory Offender)
	F
	18
	27
	36
	45

38-54
	59

50-71
	77

65-92
	84

71-101

	CSC 5th Degree

Indecent Exposure

Possession of Child Pornography

Solicit Children for Sexual Conduct2
	G
	15
	20
	25
	30
	39

33-47
	51

43-60
	60

51-602

	Registration Of Predatory Offenders
	H
	121 
121-14
	14

121-17
	16

14-19
	18

15-22
	24

20-29
	30

26-36
	36

31-43


	
	Presumptive commitment to state imprisonment.  Sex offenses under Minn. Stat. § 609.3455, subd. 2 are excluded from the guidelines, because by law the sentence is mandatory imprisonment for life.  See Guidelines Section II.E., Mandatory Sentences, for policy regarding those sentences controlled by law, including minimum periods of supervision for sex offenders released from prison.

	
	Presumptive stayed sentence; at the discretion of the judge, up to a year in jail and/or other non-jail sanctions can be imposed as conditions of probation.  However, certain offenders in this section of the grid may qualify for a mandatory life sentence under Minn. Stat. § 609.3455, subd. 4.  See, Guidelines Sections II.C. Presumptive Sentence and II.E. Mandatory Sentences.



1

One year and one day

2
Minn. Stat. § 244.09 requires the Sentencing Guidelines to provide a range for sentences which are presumptive commitment to state imprisonment of 15% lower and 20% higher than the fixed duration displayed, provided that the minimum sentence is not less than one year and one day and the maximum sentence is not more than the statutory maximum.  See, Guidelines Sections 2.H. Presumptive Sentence Durations that Exceed the Statutory Maximum Sentence and 2.I. Sentence Ranges for Presumptive Commitment Offenses in Shaded Areas of Grids.

Examples of Executed Sentences (Length in Months) Broken Down by: 

Specified Minimum Term of Imprisonment and Specified Maximum Supervised Release Term 
Offenders committed to the Commissioner of Corrections for crimes committed on or after August 1, 1993 will no longer earn good time.  In accordance with Minn. Stat. § 244.101, offenders will receive an executed sentence pronounced by the court consisting of two parts:  a specified minimum term of imprisonment equal to two-thirds of the total executed sentence and a supervised release term equal to the remaining one-third.  This provision requires that the court pronounce the total executed sentence and explain the amount of time the offender will serve in prison and the amount of time the offender will serve on supervised release, assuming the offender commits no disciplinary offense in prison that results in the imposition of a disciplinary confinement period.  The court shall also explain that the amount of time the offender actually serves in prison may be extended by the Commissioner if the offender violates disciplinary rules while in prison or violates conditions of supervised release.  This extension period could result in the offender's serving the entire executed sentence in prison.  The court's explanation is to be included in a written summary of the sentence.

	Executed Sentence
	Term of

Imprisonment
	Supervised Release Term
	Executed

Sentence
	Term of

Imprisonment
	Supervised Release Term

	12 and 1 day
	8 and 1 day
	4
	84
	56
	28

	14
	9 1/3
	4 2/3
	90
	60
	30

	15
	10
	5    
	91
	60 2/3
	30 1/3

	16
	10 2/3
	5 1/3
	102
	68    
	34    

	18
	12
	6    
	110
	73 1/3
	36 2/3

	20
	13 1/3
	6 2/3
	117
	78    
	39    

	24
	16
	8    
	119
	79 1/3
	39 2/3

	25
	16 2/3
	8 1/3
	120
	80    
	40    

	27
	18
	9    
	130
	86 2/3
	43 1/3

	30
	20
	10
	140
	93 1/3
	46 2/3

	36
	24    
	12
	144
	96    
	48    

	39
	26
	13    
	150
	100
	50

	40
	26 2/3
	13 1/3
	153
	102    
	51    

	45
	30
	15
	156
	104    
	52    

	48
	32    
	16
	168
	112    
	56    

	51
	34
	17    
	180
	120
	60

	59
	39 1/3
	19 2/3
	195
	130
	65

	60
	40    
	20    
	234
	156    
	78    

	62
	41 1/3
	20  2/3
	255
	170    
	85    

	70
	46 2/3
	23 1/3
	300
	200
	100

	76
	50 2/3
	25 1/3
	306
	204    
	102    

	77
	51 1/3
	25 2/3
	360
	240
	120

	78
	52    
	26    
	
	
	











































































