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Correct Application of Guidelines Policies
Minnesota Sentencing Guidelines and Commentary, Section 3.G
Use the Minnesota Sentencing Guidelines and Commentary policies that are in effect when the current offense occurs.

History - Custody Status (New Policies effective August 1, 2010)
Minnesota Sentencing Guidelines and Commentary, Section 2.B.2

Assign 1 point for:

· Supervised or unsupervised custody when the current offense is committed.

· Adult-level custody for felony, non-traffic gross misdemeanor, gross misdemeanor DWI, targeted misdemeanor per M.S. §299C.10, Extended Jurisdiction Juvenile (EJJ) prior.
· Targeted misdemeanors are: DWI, per Minn. Stat. §169A.20; Violate Order for Protection, per Minn. Stat. §§518B.01 & 629.75; Assault 5th Degree, per Minn. Stat. §609.224; Domestic Assault per Minn. Stat. §609.2242; Interference with Privacy, per Minn. Stat. §609.746; Restraining Order Violation per Minn. Stat. §609.748; Indecent Exposure per Minn. Stat. §617.23
·  Assign 2nd point for specific sex offenses:
· Current offense is specified sex offense at severity level A – G sex offense.
· 1st custody point assigned for a prior offense equivalent to a severity level A – G sex offense. 
· Failure to Register is not eligible as a current or prior felony for the 2nd point. 
History - Eligible Prior Juvenile Offenses

Minnesota Sentencing Guidelines and Commentary, Section 2.B.4
· Age requirement: under 25 when the current offense is committed, and 14 or older when the juvenile priors were committed.
· Priors are felonies under Minnesota law, and adjudications were made by a juvenile court judge. 

· 2 priors that meet these conditions will make 1 point.
History - Eligible Prior Misdemeanors/Gross Misdemeanors (New Policies effective August 1, 2010)
Minnesota Sentencing Guidelines and Commentary, Section 2.B.3
· For all current felony offenses, include in criminal history all non-traffic gross misdemeanors, gross misdemeanor DWI, and targeted misdemeanor per Minn. Stat. §299C.10
· Targeted misdemeanors are: DWI, per Minn. Stat. §169A.20; Violate Order for Protection, per Minn. Stat. §§518B.01 & 629.75; Assault 5th Degree, per Minn. Stat. §609.224; Domestic Assault per Minn. Stat. §609.2242; Interference with Privacy, per Minn. Stat. §609.746; Restraining Order Violation per Minn. Stat. §609.748; Indecent Exposure per Minn. Stat. §617.23

· Within decayed period: 10 years from discharge or expiration of the prior offense to the date the current offense was committed.
· Eligible offenses receive 1 unit; 4 units make 1 point and only 1 point is applicable.

· Although misdemeanor and gross misdemeanor DWI and CVO priors are eligible to be used on all current felonies, if the current offense is Felony DWI or CVO prior DWIs and CVOs will be counted at 2 units each; 2 priors make 1 point, with no limit to points accumulated from these specific priors.
History – Counting Prior Felonies
Minnesota Sentencing Guidelines and Commentary, Section 2.B.1
· Prior offense received a sentence of at least 1 year and 1 day, either stayed or executed. Length of probation is not a sole determining factor.
· Stay of Imposition or Extended Jurisdiction Juvenile (EJJ) count in felony section.
· Within decayed period: 15 years from discharge or expiration date of the prior to the current offense date.

· Weight is assigned based on severity level of prior in effect when current offense occurs.
Mandatory Minimum Sentences

Minnesota Sentencing Guidelines and Commentary, Section 2.C and 2.E
The presumptive sentence should always reflect the duration from the sentencing grid or the mandatory minimum duration, whichever is longer.

· Burglary 1st degree, Minn. Stat. §609.582, subd. 1(a), and prior felony burglary – commit for the grid time.

· Controlled Substance 3rd Degree, Minn. Stat. §152.023, subd. 3(b), with prior controlled substance or 152.18 – commit for a minimum duration of 24 months.

· Controlled Substance 2nd Degree, Minn. Stat. §152.022, subd. 3(b), with prior controlled substance or 152.18 – commit for a minimum duration of 36 months.

· Controlled Substance 1st Degree, Minn. Stat. §152.021, subd. 3(b), with prior controlled substance or 152.18 – commit for a minimum duration of 48 months.

· Felony Driving while Intoxicated, Minn. Stat. §169A.24, subd. 1(2), with prior felony DWI or applicable Criminal Vehicular Operation, Minn. Stat. §609.21.1(2) thru (6) – commit for the grid time.

· Violation of Registration as a Predatory Offender, Minn. Stat. §243.166, subd. 5(c) – commit for a minimum duration of 24 months.
· Weapons Offenses:

· Dangerous Weapon per M.S. Minn. Stat. §609.11, subd. 4 – 1 year and 1 day commit; 36 months commit for subsequent offense.

· Firearm Offense per M.S. Minn. Stat. §609.11.5(a) – 36 months commit; 60 months for subsequent offense.

· Felon in Possession per M. S. Minn. Stat. §624.713.1(b) or M.S. §609.165 – 60 month commit for all offenses (first and subsequent).
Conditional Release

Minnesota Sentencing Guidelines and Commentary, Section 2.E

· Conditional release is the statutorily required term of extended supervision applicable to executed sentences for certain sex offenses committed on or after August 1, 1992, for Felony DWI, and for offenses with life sentences; 
· Durations are 5 years, 10 years, or Life depending on the offense.
Single Behavioral Incidents/Multiple Victims (Exceptions to Hernandizing)
Minnesota Sentencing Guidelines and Commentary, Section 2.B.1.c

Hernandizing is applicable in all felony sentencing except:

· Burglary, kidnapping, or meth-related crimes with children/vulnerable adults, and an additional offense involving a single victim – sentence on both, but do not Hernandize.

· Single course of conduct with multiple victims – count only the two highest as criminal history.

Consecutive Sentences
Minnesota Sentencing Guidelines and Commentary, Section 2.F
· Presumptive consecutive sentencing applicable when the offense was committed while serving an executed sentence, on supervised release, or for offenses committed while on escape from an executed sentence.
· The current offense must be a presumptive commit.

· The presumptive duration for the sentence is found in the “1” column of the grid.

· Permissive consecutive sentencing is applicable when the current felony is found on the list of offense eligible for permissive consecutive sentences.

· It can be sentenced consecutively to a prior eligible felony not expired or been discharged.

· Single victim or multiple victim courses of conduct are eligible.

· Sentencing guidelines worksheet will reflect concurrent sentence; court will pronounce duration found in “0” column of the grid.
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